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The Provisional Judge 

There are few roles as critical to our democracy as the job of an election judge. 
On election day, a citizen’s right to cast a ballot and have the vote count rests in 
the hands of the election judge. 

The Provisional Judge is responsible for 
assisting electors who are required to 
vote a provisional ballot because they do 
not meet the eligibility requirements to 
vote a regular ballot. 

Casting a Provisional Ballot 
No one should be turned away from the polls without having the opportunity to 
vote.  Casting a provisional ballot allows the elector the opportunity to vote 
when there is an ID or other eligibility verification that can be remedied by the 
requirement deadline. 

There are several reasons an elector will cast a provisional ballot: 
• The elector appears in the precinct register as having been issued an

absentee ballot, but stated the absentee ballot was not received or was
spoiled, lost, or destroyed.

• The elector late registers on the day of the election in another county.
• The precinct register indicates elector is provisionally registered, which could

not be resolved.
• The elector stated they registered to vote with the Motor Vehicle Division or

other government agency, which could not be confirmed.
• The elector’s identification or registration information was incorrect or

insufficient.
• The elector’s right to vote was challenged.

See “The elector has been challenged”, page 4, for guidance. 

• The individual’s name is not in the precinct register.
See “The elector was omitted from the register in error”, page 6, for guidance. 
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The elector has been issued an absentee ballot: 
 

Provisionally register electors: 
 

The elector has been challenged: 
 

If the elector requested an absentee ballot and wants to vote at the polling 
place because they did not receive, spoiled, lost, or destroyed the issued 
absentee ballot, the elector must complete the Provisional Ballot Cover 
Sheet/Outer Envelope and mark a provisional ballot. 

• Provide the elector with the Provisional Ballot Instructions, outlining their
responsibilities to have their provisional ballot counted.

Under normal circumstances, the Election Administrator will count the provisional 
ballot unless it is determined the elector has already voted by previously 
submitting their absentee ballot. 

If a provisionally registered elector provides the required identification or other 
missing information and this is verified by the Election Administrator, the elector 
may vote a regular ballot. 

If a provisionally registered elector does not provide the required identification or 
the other missing information cannot be verified by the Election Administrator, the 
elector may vote a provisional ballot. 

  Note: Inform the elector the provisional ballot will be counted if the elector 
provides verifiable ID and any applicable missing registration information to the 
election office by 5 pm the day following the election. 

Any registered elector may challenge another elector’s right to vote by submitting 
an affidavit of challenge.  

If an elector was challenged by another elector and the challenge was not 
resolved, the challenged elector should complete the provisional ballot form and 
be provided the instructions detailing the elector’s responsibility to have their 
ballot counted. 
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Process for handling challenges at the polling place: 
 

If an elector has been challenged and the challenge was resolved, the elector may 
vote a regular ballot.  

  Reminder! If the challenge is based on residency, an elector may vote one last 
time based on their former address. The voter must complete a voter 
registration form with their new address. 

An elector's right to vote may be challenged at any time by any registered elector. 
The challenger must complete and sign an affidavit stating the grounds of the 
challenge and provide any evidence supporting the challenge to the Election 
Administrator or, on election day, to an election judge. (13-13-301, MCA) 

If the challenge at issue is resolved in the challenged elector's favor before the 
time the elector is issued a ballot, the elector is no longer a challenged elector and 
may vote a regular ballot. 

If a challenge is not resolved, "…after the close of registration, the Election 
Administrator, or on election day, either the Election Administrator or an election 
judge shall allow the challenged elector to cast a provisional paper ballot, which 
must be handled as provided in 13-15-107, MCA." (13-13-301(3)(b), MCA) 

A change of address itself is not sufficient grounds to successfully challenge an 
elector’s right to vote. An elector may confirm their address before receiving a 
ballot. When an elector goes to the polls and their name appears on the precinct 
register, the challenge is resolved in favor of the elector and the elector votes a 
regular ballot. 

Late registrants indicate their voting address at the time of registration and are 
placed in the correct precinct. The challenge is resolved in favor of the elector, and 
they vote a regular ballot. 

A challenge at the polling place must be: 

• in the form of an affidavit (see the Affidavit of Individual Challenging an Elector,
13-13-301(1), MCA); and

• made by a registered Montana elector. (13-13-301(4)(a), MCA)

https://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0030/section_0010/0130-0130-0030-0010.html
http://leg.mt.gov/bills/mca/title_0130/chapter_0150/part_0010/section_0070/0130-0150-0010-0070.html
http://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0030/section_0010/0130-0130-0030-0010.html
http://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0030/section_0010/0130-0130-0030-0010.html
http://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0030/section_0010/0130-0130-0030-0010.html
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Th elector does not have ID: 
 

The elector was omitted from the register in error: 

Once a challenge is made at the polling place, the challenged elector must 
complete the "Affidavit of Challenged Elector.” If the challenged elector 
provides a current address that conforms to the registration address on record, 
they should sign the register and be issued a regular ballot. Otherwise, the elector 
may vote a provisional ballot. 

A challenge must fail if the only basis of the challenge is a change of address unless 
the elector confirms the change of address in writing. 

  Reminder! The elector may vote one last time based on their former address. 

If the elector is unable to provide identification, including an acceptable alternative 
form of identification, the elector may vote a provisional ballot. 

    Note: Inform the elector the provisional ballot will be counted if the elector 
provides verifiable ID and any applicable missing registration information to the 
election office by 5 pm the day following the election. 

An individual whose name is erroneously omitted from a precinct register or other 
election register may obtain from the Election Administrator a certificate of the 
error, stating the precinct in which the individual is entitled to vote. The individual 
may then present the certificate entitling them to vote a regular ballot to the 
election judges. 

• The election judges must mark “voted” on the certificate and return it to the
Election Administrator with the precinct register.

• The individual will sign the back of the precinct register or a location specified
by the Election Administrator.

If the individual is unable to secure a certificate of erroneous omission from the 
Election Administrator, but the Chief Election Judge is able to confirm the 
erroneous omission by contacting the election office, the individual may vote a 
regular ballot by signing the elector’s oath attesting their name was erroneously 
omitted. 
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Provisional ballot voting procedure: 
 

Resolving the provisional ballot: 
 

If the Election Administrator cannot confirm the individual’s name was mistakenly 
omitted, the individual may vote a provisional ballot. The individual must complete 
the Provisional Ballot Outer Envelope and be provided the written instructions 
detailing their responsibilities to have their ballot counted. 

  Note : If the elector chooses to not vote a provisional ballot, they may go to 
the county election office or designated location to resolve the omission. 

Once the elector has received the instructions and completed the Provisional 
Ballot form, they will return to the Register Judge and sign the register. If their 
name is not in the register, they will sign the back of the register, or a location 
specified by the Election Administrator. 

The Ballot Judge will instruct the elector how to mark their ballot and then remove  
the stub(s) from the ballot(s) and place them inside the Provisional Ballot Outer 
Envelope. When the elector returns with the voted ballot (and unvoted other party 
ballot(s) in a primary election), the elector will place the secrecy envelope in the 
Provisional Ballot Outer Envelope with the stub(s) and seal the provisional 
envelope. The Ballot Judge will then place the Provisional Ballot Outer Envelope in 
the Unverified Provisional Ballot Container. 

If the elector returns to the polling place on election day and resolves the issue 
that led to their ballot being voted provisionally, an election judge will: 

• retrieve the envelope from the Unverified Provisional Ballot Container;
• instruct the elector to remove the ballot from the secrecy envelope and place it

in a secrecy sleeve to be placed in the ballot box, and
• update the polling place register to ensure the elector receives voter credit.
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Provisional Ballot Cover Sheet/Outer Envelope Sample 
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