HB 403 FACT SHEET

HB 403, submitted on behalf of the Montana Association of Clerks of District Court, was signed into law by Governor Bullock on April 30, 2013.  Convenience fees for electronic government services have been allowable under §7-5-2133, MCA since 2003 but  in an effort to promote clarity was well as uniformity statewide, HB 403 clarifies the fees for electronic exchanges under the statutes relative to the fees of the Clerk of District Court.  

Effective July 1, 2013, HB 403 include:

· Reduces the fee for documents provided by electronic means (email, fax, CD, etc.) to a flat rate of $.25/page.  Currently 80% of clerks statewide charge the fee under §25-1-201(1)(d)(i) to email or fax a document filing to a requestor.  HB 403 reduces the fee for documents provided by electronic means to a flat rate of $.25/page.

· Clarifies that copy fees apply to copy requests in criminal and civil proceedings. 

· Provides for a fee of $.50/page for documents submitted for filing by litigants to the Clerk of Court by facsimile or email.  Although Clerk of Court  fee statutes do not specify a fee for documents submitted for filing by fax or email, because a fee is allowable under §7-5-2133, 76% of clerks statewide currently charge a fee but the fee is not standard from one county to the next.  HB 403 not only provides for a fee but also clarifies that the fee is $.50/page.

· Clarifies that a waiver of filing fees for indigent litigants under §25-10-404 does not include fees for copies or fees for filing documents by facsimile or email.  

· Clarifies under §25-10-405 that, in addition to fees for photocopies, postage and handling, certifications, authentications and records searches, governmental entities defending an action are not exempt from the fee for filing documents by facsimile or email.  

· Clarifies under §7-4-2516 that county officials are not exempt from copy fees and/or fees for filing documents by facsimile or email.

