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GENERAL PROVISIONS
A. Title

These regulations shall be known and cited as "The Lewis and Clark County Subdivision
Regulations."

B. Authority

Authorization for these subdivision regulations is contained in the Montana Subdivision
and Platting Act (Title 76, Chapter 3, MCA).

C. Purpose

Land use regulations are the primary way to carry out the Growth Policy. Lewis and
Clark County regulates land development and construction through a variety of technical
standards resulting in permits and approvals for specific projects. To ensure County
regulations are effective and warrant a high degree of public trust and confidence,

regulations must be equitable, reasonable, easy to understand, and responsibly
administered.

The purposes of these regulations are to promote the public health, safety, and general
welfare and to provide for:

1. The orderly development of the jurisdictional area.

2. The coordination of roads within subdivided land with other roads, both
existing and planned.

3. The dedication of road easements and public utility easements.

4, The avoidance or minimization of congestion in the streets and the
improvement of roads.

5. The provision of adequate open spaces for light, air, parks, and recreation.

6. The provision of adequate transportation, potable water, drainage, and
sanitary facilities.

7. The protection of property values and rights of property owners.

General Provisions: |- 1
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10.

11.

12.

13.

14.

REGULATIONS

The avoidance of subdivision that would involve unnecessary
environmental degradation.

The encouragement of subdivision development in harmony with the
natural environment.

The avoidance of danger or injury to public health, safety and welfare by
reason of natural, or other physical hazard, lack of water, sanitation,
drainage, access, transportation, utilities, fire protection, or other public
services.

The avoidance of excessive expenditure of public funds for the supply of
public services.

The manner and form of preparing and filing any plat or certificate of
survey for subdivided lands.

The promotion of cluster development approaches that minimize costs to
local citizens, and promote effective and efficient provision of public
services.

The administration of these regulations by defining the powers and duties
of approving authorities including procedures for the review and approval
of all proposed plats and site plans of subdivisions covered by these
provisions.

The Lewis and Clark County regulations section of the Implementation Strategy of the
Lewis and Clark County Growth Policy states that Lewis and Clark County’s regulation of
land use should:

a.

b.

Help protect public health, safety, and general welfare.

Help protect consumers from fraudulent practices in land use, land sales
and development.

Implement and be consistent with the Growth Policy and other adopted
land use goals, policies and plans.

Be expeditious, predictable, clear, straightforward, and internally
consistent.

General Provisions: |- 2
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e. Provide clear direction for timely resolution of regulatory conflict.
f. Be enforceable, efficiently administered, and provide appropriate
incentives and penalties.
g. Be consistently and effectively enforced.
h. Create public and private benefits in an economically efficient and

equitable manner.

I Be coordinated with timely provision of necessary public facilities and
services.

J- Encourage creativity and diversity in meeting County goals and policies.

K. Be coordinated with cities, special purpose districts, and other public
agencies to promote compatible development standards throughout Lewis
and Clark County.

l. Be responsive, understandable, and accessible to the public.

m. Provide effective and statutorily required public notice and pertinent
documents at least one calendar week (7 days) for major subdivisions and
(5 days) for minor subdivisions before each public hearing. Provide
reasonable opportunities for the public (especially those directly affected)
to be heard and to influence decisions.

n. Treat all members of the public equally and base regulatory decisions
wholly on applicable criteria and code requirements.

0. Make development requirements readily accessible and easy to

understand to the public through up-to-date codes, technical assistance
materials and other relevant documents.

D. Jurisdiction

These regulations govern the subdivision of land within the jurisdictional area of the
governing body of Lewis and Clark County.

General Provisions: |- 3
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If a proposed subdivision lies within one mile of a third class city or town or within two
miles of a second class city or within three miles of a first class city, the County
governing body must submit the preliminary plat to the city or town governing body or its
designated agent for review and comment. If a proposed subdivision lies partly within an
incorporated city or town, or partly within an adjacent County, the preliminary plat must
be submitted to and approved by both the city or town and the county governing bodies.
Helena is a first class city; East Helena is a third class town.

These regulations supplement all other regulations, and where they are at variance with

other laws, regulations, ordinances, or resolutions, the more restrictive requirements
shall apply.

E. Severability

Where any word, phrase, clause, sentence, paragraph, section, or other part of these
regulations is held invalid by a court of competent jurisdiction, such judgment shall affect
only that part held invalid.

General Provisions: |- 4
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SUBDIVISION ADMINISTRATION

A.

Schedule of Fees

A schedule of fees, charges, and expenses paid by the subdivider to defray the expense
of subdivision review, and any inspections necessary for plat approval is contained in
Appendix A of these regulations. The schedule of fees shall be posted in the county
planning department. No action shall be taken on applications or appeals until all
application fees have been paid in full. Applications for subdivision review shall not be
accepted unless accompanied by all applicable fees.

B.

Variance

1. Hardship

The governing body may grant a variance from the design and improvement
standards in these regulations when strict compliance would result in undue
hardship, and when it is not essential to the public welfare. Such a variance shall
not have the effect of nullifying the intent and purpose of these regulations. The
governing body may not by variance permit subdivision for building purposes in
areas located within the floodway of a flood of 100-year frequency as defined by
Title 76, Chapter 5, MCA. The governing body shall not approve a variance
unless it makes findings based upon the evidence in each specific case that:

a. The granting of the variance will not be detrimental to the public
health, safety, or general welfare, or injurious to other adjoining
properties;

b. Because of the particular physical surroundings, shape, or

topographical conditions of the specific property involved, an undue
hardship to the owner would result if these regulations are enforced,;

C. The variance will not cause a substantial increase in public costs;
and
d. The variance will not place the subdivision in nonconformance with

any adopted zoning regulations or applicable, adopted plans.
e. Innovative designs that address energy conservation, transportation

Administrative Provisions: Il - 1
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efficiency, affordable housing, ADA accessibility, or preservation of
the natural environment which do not circumvent the purpose of
these regulations may be reasons for granting of a variance by the
governing body. Costs or financial considerations are not a valid
reason for granting a variance, nor are hardships which are self-
imposed.

2. Procedure

The subdivider shall include with the submission of the application, a written
statement describing any requested variance and the facts of hardship upon
which the request for the variance is based. The Planning Board shall make a
recommendation, and the governing body will act upon each requested variance
at the public meeting or hearing on the preliminary plat of a major subdivision. In
the case of all minor subdivisions, the governing body shall consider each
requested variance at the public meeting on the preliminary plat or site plan.

3. Conditions

In granting variances, the governing body may impose conditions that will, in its
judgment, substantially secure the objectives of these regulations.

4.  Statement of Facts
When any such variance is granted, the motion of approval of the proposed

subdivision shall contain a statement describing each variance and the facts and
conditions upon which it is based.

Amendment of Regulations

Before the governing body amends these regulations it shall seek recommendation from
the Planning Board and hold a public hearing. It shall give public notice of its intent to
amend these regulations and of the public hearing by publishing notice of the time and
place of the hearing in a newspaper of general circulation in the county not less than 15
nor more than 30 days prior to the date of the hearing.

Administrative Provisions: Il - 2
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D. Enforcement, Violation and Penalties, Remedies

1. Enforcement

a. Every final subdivision plat must be filed for record with the County
Clerk and Recorder before title to the subdivided land can be sold
or transferred in any manner (except as noted in Section Il A.2. of
these regulations). Subdivisions created by rent, lease or other
conveyance must have received final approval and be filed in the
planning office prior to transfer or occupancy in any manner.

b. The Director of Community Development and Planning (or their
designee) shall serve as the designated agent of the governing
body for the jurisdictional area. The Director shall have the
authority to administer, interpret, and enforce the Montana
Subdivision and Platting Act and these regulations. Decisions of
the Director will be in writing, and may be appealed to the governing
body within 15 working days following the decision.

C. The County Attorney may commence action to enjoin any unlawful
action or compel compliance with all provisions of the Montana
Subdivision and Platting Act and these regulations.

2. Violations and Penalties

As detailed in 76-3-105, MCA, any person, firm, corporation, or other entity that
violates any of the provisions of the Montana Subdivision and Platting Act or these
regulations shall be guilty of a misdemeanor, punishable by a fine of not less than
$100.00 nor more than $500.00, or by imprisonment in jail for not more than three
months, or by both fine and imprisonment. Each sale, lease, or transfer--or offer
of sale, lease, or transfer--of each separate parcel of land in violation of any
provision of the Montana Subdivision and Platting Act, or these regulations, shall
be deemed a separate and distinct offense.

3. Remedies
The governing body may not deny or condition a subdivision approval unless it

provides a written statement to the applicant detailing the circumstances of the
subdivision denial or condition impositions. The statement must include:
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1) the reason for the denial or condition imposition;

2) the evidence that justifies the denial or condition imposition; and

3) Information regarding the appeal process for the denial or condition
imposition.

A party who is aggrieved (as defined in Section 76-3-625(4), MCA) by a decision
of the governing body to approve, conditionally approve, or disapprove a
proposed preliminary plat or final subdivision plat may, within 30 days after the
decision, appeal the decision to the district court. The petition to the court must
specify the grounds upon which the appeal is made.

The following parties may appeal the decision of the governing body:
a. the subdivider;

b. a landowner with a property boundary contiguous to the proposed
subdivision or a private landowner with property within the county, if
that landowner can show a likelihood of material injury to the
landowner's property or its value;

C. the county commissioners of the county where the subdivision is
proposed; and

d. (i) a first-class municipality, as described in 7-1-4111, if a
subdivision is proposed within 3 miles of its limits;
(i) a second-class municipality, as described in 7-1-4111, if a
subdivision is proposed within 2 miles of its limits; and
(iii) a third-class municipality or a town, as described in 7-1-4111, if
a subdivision is proposed within 1 mile of its limits.

A person, who has filed with the governing body an application for a subdivision
under this chapter, may bring an action in district court to sue the governing body
to recover actual damages caused by a final action, decision, or order of the
governing body or a regulation adopted pursuant to this chapter that is arbitrary or
capricious.

For the purpose of this section, “aggrieved” means a person who can demonstrate

a specific personal and legal interest, as distinguished from a general interest,
who has been or is likely to be specifically and injuriously affected by the decision.
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E. Restrictive Covenants

The County may not approve a subdivision proposal that violates restrictive covenants or
deed restrictions governing use of the affected property, unless the covenants are
amended prior to or as part of the approval process. Any change to restrictive covenants
must follow the procedures outlined in the specific covenants in question. This provision
pertains to both covenants put in place by the County, as well as those held by the
private landowners. The property owner is responsible for supplying private covenants to
the County with the preliminary plat application.

Administrative Provisions: Il - 5
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PROCEDURES FOR MAJOR SUBDIVISIONS

Overview of Major Subdivision Review Process

(Preliminary Plat Review Process for Major Subdivisions)

STEP 1:

A.

STEP 2:

Initial contact with County Permit Coordinator (447-8392) to set up a pre-
application conference.

Applicant develops design.

Pre-application conference: Applicant obtains guidelines, forms, and regulations,
discusses proposal and sketch plan with the County Planning and Environmental
Health staff. Potential problem areas are identified and regulations are
highlighted. The conference must be held no more than 180 days prior to
submittal of the preliminary plat application. The Application deadline is provided
to the Applicant.

Preparation of formal application based on regulations and pre-application
conference. Submission of substantial, credible evidence that the water system
and the wastewater system designs for the proposed subdivision will comply with
DEQ requirements. A title report must be included with the application. Applicants
are encouraged to contact applicable agencies (e.g., County Planning staff,
Montana Fish, Wildlife and Parks, DEQ public water and subdivisions bureau,
etc.) early as possible while developing their proposals (see Appendix A for
contact list).

The application must be submitted to the Planning Office by the deadline, which
include submission of substantial, credible evidence that the water system and the
wastewater system designs for the proposed subdivision will comply with DEQ
requirements. The planning staff has 10 working days to determine whether the
application is complete. If the application is incomplete, the applicant will be
notified of the deficiencies in writing. The statutory, 60 working day review period
begins once the County has determined that a complete application has been

Procedures for Major Subdivisions: 1ll- 1
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presented. The application and supplements will be distributed for review to
agencies, utilities, individuals, and other parties with an interest in the proposal.

Fifteen (15) days prior to public hearing, a notice of hearing is published, and
certified letters are mailed to adjacent property owners, the applicant, and
subdividers.

Staff analysis of application and comments, with recommendation to Planning
Board. Staff will discuss comments and recommendations with applicant prior to
Planning Board public hearing.

Planning Board public hearing conducted and subdivision reviewed.

Planning Board recommendation for approval, conditional approval, or
disapproval of plat submitted in writing to the governing body and the applicant
within ten days of public hearing. Staff will discuss conditions of approval or other
aspects of the application with applicant prior to the governing body public
hearing.

Governing body meeting to approve, conditionally approve or disapprove plat
must be completed within the 60 working day time limit.

Applicant may request in writing an extension of the preliminary plat review process time limit at

any stage.

(Final Plat Review Process for Major Subdivisions)

STEP 3:

A.

Applicant submits a final plat application and has met all the Conditions of
Approval as delineated in his/her approval letter.

Final plat submittal to the planning staff must occur in accordance with the
stipulated time frame, which is at least one but not more than three calendar years
following preliminary plat approval or conditional approval. At the end of this
period the governing body may, at the request of the subdivider, extend its
approval for a period of one year. The governing body may extend the approval
for more than one year if that approval period is included as a condition in a

Procedures for Major Subdivisions: 1l - 2



Lewis and Clark County
SUBDIVISION
REGULATIONS

written subdivision improvements agreement between the governing body and the
subdivider, in accordance with 76-3-610, MCA.

Final plat reviewed by governing body and planning staff within 35 days of its
acceptance for review. Final plat approval by governing body when plat conforms
to the conditions of approval, Montana Subdivision and Platting Act, and local
subdivision regulations.

Final plat filed within ten working days of final plat approval. Plat and
supplementary documents filed with the County Clerk and Recorder by the
subdivider.

Applicant may withdraw application at any time during preliminary or final plat review, and the
process is terminated.

A.

Introduction

Major subdivisions are considered to be those divisions of property that include
six or more parcels, and that otherwise meet the definitions in Title 76-Chapter 3,
MCA.

Minor subdivisions that cumulatively result in six or more divisions of the original
tract of record will be reviewed as major subdivisions.

Preliminary Plat Review Process

The preliminary plat is a to-scale drawing of a proposed subdivision showing the
layout of streets, alleys, lots, blocks, and other elements that furnish a basis of
review by the governing body.

As described below, the process leading to a decision on the preliminary plat

includes meetings with staff; review by staff, Planning Board members, and the
County Commission; and opportunities for public review and comment.

Procedures for Major Subdivisions: 1ll- 3
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1. Pre-application Procedures

The subdivider shall schedule a meeting with the County Planning staff prior to
submitting the required preliminary plat. This meeting — which is coordinated by
the County Permit Coordinator — is required and must be held no more than one
hundred and eighty (180) days prior to submittal of a preliminary plat application.
The purpose of this meeting is to discuss these regulations and standards and
other pertinent planning documents, to familiarize the subdivider with the
applicable goals and objectives of the Lewis and Clark County Growth Policy, and
to discuss the proposed subdivision as it relates to these matters.

The planner shall notify the subdivider of the option of concurrent review of the
subdivision by the local health department and the Montana Department of
Environmental Quality.

The subdivider should provide a sketch plan of the proposed subdivision for
review and discussion. The sketch plan should be legibly drawn, showing the
layout of proposed features in relation to existing conditions. The sketch plan
should include pertinent information such as the following:

a) Approximate tract and lot boundaries, with scale dimensions noted.

b) Location of easements, utilities, rights-of-way, parks and open spaces.

C) A description of general terrain, natural features, existing structures and
improvements, and proposed public improvements.

d) The sketch plan may be a free hand sketch, made directly on a print of a
topographic map.

2. Preliminary Plat Application

The subdivider shall submit for review and approval a preliminary plat application
of the proposed subdivision that conforms to the requirements of these
regulations. The preliminary plat application shall be prepared in compliance with
the requirements listed in Appendix B, and conform to design and improvement
of these regulations, including the road and fire standards in Appendix K and L.

If any design features or improvements do not conform with these standards, the

subdivider shall submit a written request for variances with the preliminary plat
application, pursuant to the process in these regulations.
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The subdivider shall submit a written expressed preference for fulfilling the
requirement for parkland dedication or cash donation with the preliminary plat
application, as stipulated in these regulations (see chapter Xl for more details).

The subdivider may set forth in the preliminary plat application a plan for phased
development, including filing of the final plat in a phased manner.

3. Permission to Enter

The governing body or its designated agent(s) or agency may conduct
investigations, examinations, and site evaluations deemed necessary to verify
information supplied as a requirement of these regulations, to post notice, or to
adequately evaluate the proposal. The submission of pre-application materials or
a preliminary plat for review shall constitute permission to enter the subject

property.

In order to facilitate site investigations, the subdivider shall establish visible
flagging on the property, located at a minimum on property boundary corners and
the entrance intersections of main access roads. This flagging must be
established at the time of submittal of the preliminary plat application.

4, Preliminary Plat Submission and Distribution

The subdivider shall submit the following application information to the planning
staff as one submittal:

a. Parts |, Il, and Il of the Montana Department of Environmental
Quality/Local Government Joint Application Form, which includes
an environmental assessment, in compliance with the requirements
in 76-3-603, MCA (see Appendix C for more details);

b. The required review fee, as stated in the fee schedule in Appendix
A;
C. Five (5) copies of the preliminary plat or site plan and related

supplements;
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d. All supplements required by Appendix B, or as specified at the pre-
application conference.

e. A title report.

f. Submission of substantial, credible evidence that the water system
and the wastewater system designs for the proposed subdivision
will comply with DEQ requirements.

The required application materials must be submitted by the monthly deadline for
consideration at the next regularly scheduled Planning Board meeting.
Applications submitted after the monthly deadline will not be heard until the
following regularly scheduled Planning Board meeting.

The planning staff will review the application materials and determine the
completeness and sufficiency of the application. This review must be completed
within ten (10) working days after receipt of an application.

If the application is found to be deficient, the planning staff will provide written
notice to the subdivider of the determination, including a summary of all identified
deficiencies; the notice will be sent to the applicant within the ten working day time
period.

A sixty (60) working day review period commences on the date the County
determines that a complete application has been presented. The review period
may be extended based on the applicants written concurrence or request.

Copies of the preliminary plat and supplements will be distributed for review to
local entities having a substantial interest in proposed subdivisions, including (but
not be limited to) the following:

e Fire, school, and conservation districts.

e Law enforcement, road, and sanitarian/health departments; utilities.

e The United States Forest Service, Bureau of Land Management, and Natural
Resources Conservation Service.

e State agencies such as Montana Fish, Wildlife & Parks, the Department of
Natural Resources and Conservation, Department of Environmental Quality,
and Department of Transportation.

e Other appropriate bodies.

Procedures for Major Subdivisions: 1ll- 6
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The distribution list may vary, depending on the nature and location of the
subdivision proposal.

Review of complete applications by planning staff and other organizations shall
not delay the governing body's action beyond the 60 working day limit. Any
review comments shall be made available to the subdivider or member of the
public upon request. The planning staff will analyze the application and any
comments received from other organizations and the public. Findings and the
rationale behind them shall be incorporated into a staff report with
recommendations to the Planning Board. The staff report will be available at least
seven (7) working days prior to the Planning Board hearing.

5. Exemptions from Environmental Assessment

The requirement for preparing an environmental assessment pursuant to Section
76-3-210, MCA and contained in APPENDIX C shall be waived when all of the
following requirements have been met:

1. Subdivisions totally within an area that is covered by all of the
following are considered to be in the public interest and are
exempt from the requirement of an environmental assessment:

a) a growth policy adopted pursuant to chapter 1;

b) zoning regulations pursuant to 76-2-201 or chapter 2, part
3; and

c) a strategy for development, maintenance, and
replacement of public infrastructure pursuant to 76-1-601.

2. A Planning Board established pursuant to chapter 1 may exempt a
proposed subdivision within its jurisdictional area from the
requirement for completion of any portion of the environmental
assessment if:

a) the subdivision is proposed in an area for which a growth
policy has been adopted pursuant to chapter 1 and the
proposed subdivision will be in compliance with the growth
policy; or

b) the subdivision will contain fewer than 10 parcels and less
than 20 acres.
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When an exemption is granted under this subsection (2), the
Planning Board shall prepare and certify a written statement of the
reasons for granting the exemption. A copy of this statement must
accompany the preliminary plat of the subdivision when it is
submitted for review.

If a properly established Planning Board having jurisdiction does not
exist, the governing body may grant exemptions as specified in this
subsection (2).

When such an exemption is granted, the Planning Board shall prepare and certify
a written statement of the reasons for granting the exemption. A copy of this
statement shall accompany the preliminary plat of the subdivision when it is
submitted to the governing body for review.

6.Public Hearing

After planning staff accepts a preliminary plat application as complete, the
Planning Board shall hold a public hearing on the application. When a proposed
subdivision is also proposed to be annexed to a municipality, the Planning Board
may hold joint hearings with the governing body of the municipality on the
preliminary plat and annexation.

Notice of the time and date of the hearing shall be given by publication in a
newspaper of general circulation in the county not less than 15 days prior to the
date of the hearing. The subdivider and each property owner of record
immediately adjoining the land included in a plat shall be notified of the hearing by
certified or registered mail, not less than 15 days prior to the date of the hearing.
The planning staff may require the posting of the notice of the hearing at
conspicuous places on the boundaries of the proposed subdivision.

When a hearing is held by the Planning Board it shall act in an advisory capacity
and recommend to the governing body the approval, conditional approval, or
disapproval of the plat. This recommendation must be submitted to the governing
body in writing not later than ten (10) working days after the public hearing. A
copy of this recommendation shall also be mailed to the subdivider.

If an applicant makes a substantial change to the application after the Planning
Board hearing, the revised proposal must go through the Planning Board hearing
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process again. This is to ensure that the Planning Board makes a
recommendation on the same proposal that goes before the Commission.

7. Recommendation for Preliminary Plat Approval
or Disapproval

The Planning Board shall:
a. Consider the following:
1) relevant evidence relating to the public health safety, and
welfare, including the environmental assessment, staff

report, and other related documents;

2) any officially adopted comprehensive plan for the area
involved;

3) the review criteria as stated in Section 111.B.9.; and

4) whether the preliminary plat conforms to the provisions of:
a) the Montana Subdivision and Platting Act;
b) these regulations;

c) applicable zoning regulations and/or officially adopted
plans for the area involved; and

d) other regulations in effect in the area of the proposed
subdivision.

b. Within ten (10) days after the public hearing, submit in writing, to the
governing body the following:

1) its findings regarding the items under Section a. above;

2) recommended findings of fact which consider the review
criteria pursuant to Section 76-3-608, MCA; and
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3) a recommendation for approval, conditional approval, or
disapproval of the plat. A copy of this recommendation,
findings of facts and conclusions of law shall also be mailed
to the subdivider. If the Planning Board recommends denial
of a subdivision, the recommendation shall include the
reasons for denial, the findings of facts and conclusions of
law.

8.  Governing Body Action on Preliminary Plat

The proposed subdivision will be considered at a regularly scheduled meeting of
the governing body.

The basis for the governing body's decision to approve, conditionally approve, or
disapprove a subdivision shall be whether the development of the subdivision
would meet the requirements of the Montana Subdivision and Platting Act, and
these local subdivision regulations, based on the following:

a. the preliminary plat application and supplements;

b. environmental assessment (Joint Application Form);
C. Planning Board recommendation;

d. staff report and related information; and

e. any additional information

The governing body shall issue written findings of fact that weigh the following
criteria, as defined in the Implementation Strategy of the Lewis and Clark County
Growth Policy.

a. effects on agriculture and agricultural water user facilities as defined
in the Growth Policy;

b. effects on cultural and historic resources as defined in the Growth
Policy;
(of effects on local services as defined in the Growth Policy;
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d. effects on the natural environment as defined in the Growth Policy;
e. effects on wildlife and wildlife habitat as defined in the Growth
Policy;
f. effects on the public health and safety as defined in the Growth
Policy;
g. compliance with the survey requirements of the MSPA and these
regulations;
h. compliance with the regulations and review procedures of these
regulations;

I. provision of easements for the location and installation of utilities;

J- provision of legal and physical access to each parcel within the
subdivision, and the notation of that access on the applicable plat;
and

k. consistent to applicable zoning or other regulations in effect and/or

any officially adopted growth policy for the area involved.

Montana statute allows an exemption from review under the “primary” criteria in
section 76-3-608(3)(a), MCA. This exemption is available for Counties that have
adopted a Growth Policy under Title 76, and otherwise meet the criteria listed
under 76-3-608(7), MCA. As discussed in chapter IX, certain exemptions are
also available through the cluster development provisions described in 76-3-509,
MCA.

If the governing body approves, conditionally approves, or disapproves the
preliminary plat, it shall inform the applicant of the decision in writing, stating the
reasons for disapproval, or enumerating the conditions of approval. A copy of the
plat must be submitted with the letter. This letter shall be mailed not more than
twenty (20) working days after the public meeting where action was taken.

As detailed in 76-3-608, MCA, the governing body may require the subdivider to
design the subdivision (or provide other measures) to reasonably minimize
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potentially significant adverse impacts identified during the review. When requiring
mitigation, the governing body shall consult with the subdivider, and give due
weight and consideration to their expressed preferences. Such requirements
must be justified by the written findings of the governing body. The written
statements to the applicant detailing the circumstances of the subdivision denial
or condition imposition must include the reason for the denial or condition
imposition, the evidence that justifies the denial or condition imposition, and
information regarding the appeal process for the denial or condition imposition.

The governing body may withdraw approval of a plat if it determines that
information provided by the subdivider, and upon which the decision was based,
is inaccurate.

9. Preliminary Plat Approval Period

Upon approving or conditionally approving a preliminary plat, the governing body
shall provide the subdivider with a dated and signed statement of approval. This
approval shall be in force for not more than 3 calendar years or less than 1
calendar year. At the end of this period the governing body may, at the request of
the subdivider, extend its approval for no more than 1 calendar year, except that
the governing body may extend its approval for a period of more than 1 year if that
approval period is included as a specific condition of a written agreement between
the governing body and the subdivider, according to 76-3-507.
After the preliminary plat is approved, the governing body and its subdivisions
may not impose any additional conditions as a prerequisite to final plat approval
providing said approval is obtained within the original or extended approval period
as provided in 76-3-610(1), MCA. Approval of the major subdivision preliminary
plat does not constitute approval of the major subdivision final plat.

10. Modifying the Conditions of Approval for a Subdivision
Preliminary Plat

If proposed modifications to preliminary plat conditions of approval are
substantial, the entire application must be resubmitted and go through the
process again. Changes to the conditions of approval that will not substantially
change the original conditional approval, may be submitted to the governing
body for review and approval. The process was developed to assure due
process and equal protection, and requires two major actions by the BOCC (a
and b below):
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1) The Applicant shall send a letter to the BOCC asking that it
reconsider a specific condition/s of approval, or in some
cases, reconsider the governing body’s decision.

2) At a public meeting, the BOCC shall make a determination as
to whether the applicant’s request merits consideration. In
order to warrant consideration, the applicant must make a
reasonable argument in writing describing why the terms of
preliminary plat approval should be reconsidered, stating the
following:

e What circumstances have changed?

e How will the applicant(s) benefit from the changes?

e What impacts (both positive and negative) will there be
on neighbors, the public in general, and the
surrounding environment?

1) If the BOCC decides to reconsider the specific condition/s of
approval, the applicant must submit the appropriate fee to the
Planning Department. Once the application fee is paid, public
notice must be given and a public hearing on the matter will
be scheduled. In addition, landowners adjacent to the subject
subdivision will be notified via the mail of the proposed
modification/s and about the public hearing (See Appendix A).

2) A staff report and recommendations will be completed, based
upon the analysis of all the evidence provided by the applicant
and/or available staff.

3) The BOCC holds a public hearing on the request. At that
hearing, the staff report and recommendations will be
presented and the applicant will have the opportunity to make
a presentation. The public will have an opportunity to provide
comment on the proposed modification.
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4) After the public hearing, the BOCC shall make a final
decision.

5) A letter outlining the BOCC's decision and rationale shall be
sent to the applicant.

11. Construction Timing

The subdivider should not proceed with any construction work on the proposed
subdivision, including grading and excavation relating to public improvements,
until he or she obtains from the governing body preliminary approval of the
proposed subdivision plat. If the subdivider proceeds with improvements before
approval, he/she does so at their own risk.

12. Inspection and Certification

Upon preliminary plat approval, the county will prepare a list of work for which
inspection and certification is needed. All public improvements must be
inspected and certified, as meeting the applicable standard, by an engineer
registered in the State of Montana. The applicant is responsible for the costs
of inspections and certifications.

13. Transfers of Title

Except as noted below, a final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided land can be sold or
transferred in any manner. After the preliminary plat of a subdivision has been
approved or conditionally approved, the subdivider may enter into contracts to sell
lots in the proposed subdivision if all of the following conditions are met:

a. That under the terms of the contracts the purchasers of lots in the
proposed subdivision make any payments to an escrow agent
which must be a bank or savings and loan association chartered to
do business in the State of Montana; and

b. That under the terms of the contracts and escrow agreement, the

payments made by purchasers of lots in the proposed subdivision
may not be distributed by the escrow agent to the subdivider until
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the final plat of the subdivision is filed with the county clerk and
recorder; and

C. That the contracts and escrow agreement provide that if the final
plat of the proposed subdivision is not filed with the county clerk and
recorder within two years of the preliminary plat approval, the
escrow agent shall immediately refund to each purchaser any
payments made under the contract; and

d. That the contracts contain the following language: "The real
property which is the subject hereof has not been finally platted, and
until a final plat identifying the property has been filed with the
county clerk and recorder, title to the property cannot be transferred
in any manner;" and

e. That the county treasurer has certified that all real property taxes
and special assessments assessed and levied on the land to be
subdivided have been paid; and

f. A copy of the contracts and escrow agreement described above
shall be submitted to the county planning staff.

Final Plat Review Process

1. Final Plat Contents

The final plat submitted for approval shall conform in all major respects to the
preliminary plat previously reviewed and approved by the governing body, and
shall incorporate all modifications required in its review.

The final plat shall comply with the Montana Uniform Standards for Final
Subdivision Plats, contained in Appendix D of these regulations.

2. Final Plat Application

An application for final plat review (available at the County Planning Department),
together with one (1) paper copy of the final plat and supplements, shall be
submitted to the Planning Department at least twenty (20) days before a regularly
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scheduled meeting of the governing body. A final plat must be submitted before
the expiration of the preliminary plat approval period, or extension thereof.

The final plat may constitute only that portion or phase of the approved
preliminary plat the subdivider wishes to file, provided that such portion conforms
to all requirements of these regulations and is approved by the governing body in
writing . Improvements in a prior increment must be completed or the payment or
guarantee of payment for the costs of the improvements incurred in a prior
increment must be satisfied before development of future increments. (see
Standards for Final Plats, Appendix D.)

The final plat must have a certification by the County Treasurer that all taxes and
special assessments assessed and levied (currently due or delinquent) are paid
on the land proposed for subdivision.

3. Final Plat Review

The final plat will be reviewed by the Planning Department, provided that all
requirements for the form, content, and supplements are met, to assure that it
conforms to the approved preliminary plat. Any significant change may require
the holding of a public hearing for review.

All public improvements must be inspected and certified, as meeting the
applicable standard, by an engineer registered in the State of Montana.

The governing body requires that all final plats be reviewed for errors and
omissions in calculation or drafting by an examining land surveyor before
recording with the clerk and recorder. The subdivider shall bear the cost of this
review. When the survey data shown on the plat meet the requirements set forth
by the Montana Subdivision and Platting Act and the Montana Uniform Standards
for Monumentation and Final Subdivision Plats, the examining land surveyor shall
so certify on the plat. No land surveyor having a financial or personal interestin a
plat shall act as an examining land surveyor in regard to that plat.

The subdivider shall make any corrections or revisions to the final plat as noted by
the planning staff and/or the examining land surveyor. Then one (1) opaque
mylar copy, one (1) reproducible mylar copy, one (1) paper copy, and one (1)
digital copy, when available, of the final plat shall be prepared and submitted to
the Planning Department.
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The governing body will provide for the review of the abstract or certificate of title
of the land in question by the County Attorney. The subdivider shall bear the cost
of these documents.

4.  Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have installed all
required improvements, or shall enter into a subdivision improvements agreement
guaranteeing the construction and installation of all such improvements.
Alternative methods of guaranteeing public improvements and the procedures and
requirements for securing the guarantees are provided in Appendix E of these
regulations.

5. Final Plat Approval/Disapproval

The governing body shall approve the final plat when all the requirements and
conditions of the preliminary plat are met.

The governing body shall examine the final subdivision plat and approve it only
when it conforms to the conditions of approval set forth on the preliminary plat.
The final plat must also conform to the terms of the Montana Subdivision and
Platting Act and these regulations. The governing body may approve a final plat
which—in their determination--has been modified to reflect improvements in
design, or changes which have occurred in the natural surroundings and
environment since the time of preliminary plat review and approval.

The governing body shall approve a final plat if it conforms to the approved
preliminary plat and the subdivider has completed all required modifications or
conditions, and met or exceeded all standards and requirements of these
regulations. The governing body shall approve the final plat when all of the
requirements and conditions of the preliminary plat are met. Approval shall be
certified by the governing body on the face of the final plat.

If the final plat is disapproved, the findings of fact and conclusions of law shall be
stated in the records of the governing body, and a copy sent to the applicant. The
governing body shall return the opaque mylar copy, the reproducible copy, and
digital, when available, to the subdivider within (10) working days of the action.
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The applicant may then make the necessary corrections and resubmit the final
plat for approval.

6. Final Plat Filing

Within ten (10) working days of the approval of the final plat, the subdivider shall
file the opaque mylar copy, the reproducible copy and digital copy, when
available, of the approved final plat with the County Clerk and Recorder with the
developer paying the filing and recording fees. After approval, the plat shall not be
altered in any manner either before or after filing.

The County Clerk and Recorder shall refuse to accept any plat for record that fails
to have approval in proper form and shall file approved plats only if they are
accompanied by the documents specified in Appendix D, Standards for Final
Subdivision Plats.

7. Property Owners' Association
If a common property is to be deeded to a property owners' association, that

association shall be incorporated under the applicable laws of the State of
Montana and a maintenance district shall be established.
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V. PROCEDURES FOR MINOR SUBDIVISIONS

Overview of Minor Subdivision Review Process

(Preliminary Plat Review Process for Minor Subdivisions)

STEP 1:

A.

STEP 2:

Initial contact with the County Permit Coordinator (447-8392) to set up a pre-
application conference.

Applicant develops concept.

Pre-application conference; applicant discusses proposal with planning staff.
Modifications, if any, are discussed. The Application deadline is provided to the
Applicant.

Preparation of minor subdivision application based on pre-application conference
and regulations. Applicants are encouraged to contact applicable agencies as
early as possible while developing their proposals which will include substantial,
credible evidence that the water system and the wastewater system designs for
the proposed subdivision will comply with DEQ requirements.

Submittal of complete application to the planner by application deadline. If a
complete application has been presented, a 35 working day review period starts
at date of the application deadline. The application and supplements will be
distributed for review to agencies, utilities, individuals, and other parties with an
interest in the proposal. Staff will be available to discuss comments and
recommendations with the applicant prior to the action by the governing body. —

If requested by the Planning staff, the Planning Board may hold a work session on
the application at its next regular meeting. Planning staff recommendation is
submitted in writing to the governing body and the subdivider.

Governing body action to approve, conditionally approve or disapprove a minor
subdivision must be completed within the 35 working day time limit. The Applicant
may request an extension of the review process time limit at any stage.
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(Final Pat Review Process for Minor Subdivisions)

STEP 3:

A.

Applicant prepares final plat and satisfies all conditions placed upon the approved
application for minor subdivision.

Final plat submitted to planning staff within one year of minor subdivision
application approval.

The governing body shall approve or disapprove the minor subdivision final plat
within thirty-five (35) working days after receiving a complete application for
approval of the final plat.

Final plat approval by governing body when plat conforms to conditions of
approval, Montana Subdivision and Platting Act, and local subdivision regulations.

Final plat filed within 10 working days of final plat approval. Plat and
supplementary documents filed with the clerk and recorder by the subdivider.

Overview of Summary Review Process for Minor Subdivisions Creating One
Additional Lot

(Preliminary Plat Review Process for Major Subdivisions Creating One
Additional Lot)

STEP 1:

A.

B.

Initial contact with Permit Coordinator.
Applicant develops concept.

Pre-application conference; applicant obtains guidelines and forms, and
discusses proposal with planning staff. Modifications, if any, are discussed.

Preparation of minor subdivision application based on pre-application conference
and regulations.
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Submittal of complete application to planning staff by application deadline. (If a
complete application has been presented, a 35 working day review periods start
at date of the application deadline.) The application and supplements will be
distributed for review to agencies, utilities, individuals, and other parties with an
interest in the proposal.

Planning staff recommendation is submitted in writing to the governing body and
the subdivider not later than 15 days after receiving the summary application,
provided staff caseload allows. Governing body action to approve, conditionally
approve or disapprove the summary review completed within 21 days, provided
staff caseload allows. (Maximum statutory review period is 35 days.)

Governing body action to approve, conditionally approve or disapprove the
summary review completed within 35 days. (Maximum statutory review period is
35 days.)

(Final Pat Review Process for Minor Subdivisions Creating One Additional

Lot)

STEP 3:

A.

Applicant prepares final plat and satisfies all conditions placed upon the approved
application for minor subdivision.

Final plat submitted to planning staff within one year of minor subdivision
application approval.

Final plat reviewed by planning staff and governing body within 35 days of its
acceptance for review.

Final plat approval by governing when plat conforms to conditions of approval,
Montana Subdivision and Platting Act, and local subdivision regulations.

Final plat filed within 10 days of final plat approval. Plat and supplementary
documents filed with the clerk and recorder by the subdivider.

Applicant may request an extension of the review process time limit at any stage, and may
withdraw application at any time during preliminary or final plat review, and the process is
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terminated.

A. Application Review Procedures for Minor Subdivisions

Unless deemed necessary for proper and effective public review at the discretion of the
Director, the following requirements shall not apply to minor subdivisions:

a. the completion of an environmental assessment;
b. the submission of a preliminary plat; and
C. the public hearing.

It is the purpose of these regulations to help protect public health, safety, and general
welfare and to help protect consumers from fraudulent practices in land use, land sales
and development. It is not the purpose of minor subdivision review process to allow the
creation of de facto major subdivisions containing more than five lots in aggregate over
time, without an environmental assessment, park dedication, public hearing, review by
the Planning Board, or other requirements. Minor subdivisions that cumulatively result in
six or more divisions of the original tract of record will be reviewed as major subdivisons.

In order to determine whether a subsequent minor subdivision from a tract of record (as
defined in 76-3-103(16), MCA) may be subject to the procedural requirements for review
of a major subdivision, the following criteria shall be considered:

Montana Subdivision and Platting Act

Lewis and Clark County Subdivision Regulations

Other subdivisions in the vicinity

History of previous subdivision applications

Ownership history of subject property and adjacent properties
Dates and procedural requirements of previous subdivisions
Coordination of subdivision design and improvements
Cumulative number of lots that would be created

Other information

~S@-eoooTw

The factual and legal circumstances pertaining to the proposed subsequent minor
subdivision shall be evaluated with regard to these criteria and the Planning Director
shall determine what review procedure will be followed. Subsequent minor subdivisions
may be subject to some or all of the procedural requirements of major subdivisions
(contained in Section Ill.A. of these regulations).
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1. Pre-application Procedures

The subdivider shall schedule a meeting with County staff through the County
Permit Coordinator prior to submitting the required preliminary application,
contained in Part 1 of Appendix C. This meeting is required and must be held no
more than one hundred twenty (180) days prior to submittal of a preliminary plan
application.

The purpose of this meeting is to discuss these regulations and standards, to
familiarize the subdivider with the applicable goals and objectives of the Lewis
and Clark County Growth Policy, and to discuss the proposed subdivision as it
relates to these matters. The planning staff shall notify the subdivider of the
option of concurrent review of the subdivision by the local government and the
Montana Department of Environmental Quality.

The subdivider should provide a to-scale sketch plan of the proposed subdivision
for review and discussion. The sketch plan should be legibly drawn, showing the
layout of proposed features in relation to existing site conditions. The sketch plan
may be a freehand sketch made directly on a print of a topographic map. Scale
dimensions should be noted. The sketch plan should include pertinent
information such as approximate tract and lot boundaries, location of easements,
utilities, rights-of-way, parks and open spaces, and a description of general
terrain, natural features, existing structures and improvements, and proposed
public improvements.

2. Permission to Enter

The governing body or its designated agent(s) or agency may conduct such
investigations, examinations, and site evaluations as they deem necessary to
verify information supplied as a requirement of these regulations, to post notice, or
to adequately evaluate the proposal. The submission of pre-application materials
or a preliminary plan for review shall constitute a grant of permission to enter the
subject property.

In order to facilitate site investigations, the subdivider shall establish visible
flagging on the property, located at a minimum on property boundary corners, the
entrance, intersections of main access roads, road center lines, and the terminus
of cul-de-sacs. This flagging must be established at the time of submittal of the
preliminary plat application.
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3. Application for Minor Subdivision

The subdivider shall submit the following application information to the planning
staff as one submittal:

a.

Part | of the Montana Department of Environmental Quality (DEQ)
Local Government Joint Application Form (see Appendix C);

the required review fee as stated in the fee schedule in Appendix A;
copies of the preliminary plat or site plan and related supplements;
a title report.

Submission of substantial, credible evidence that the water system
and the wastewater system designs for the proposed subdivision
will comply with DEQ requirements.

all supplements as required by Appendix B, or as specified at the
pre-application conference;

the preliminary plat or site plan must conform to the design and
improvement standards set forth in Section Xl of these regulations.
If any design features or improvements do not conform with these
standards, the subdivider shall submit a written request for
variances with the preliminary plat application, pursuant to the
procedures in these regulations.

The application materials must be submitted by the monthly
deadline.

The planning staff will review the application materials and determine the
completeness and sufficiency of the application. This review must be completed
within five (5) working days after receipt of an application. If the application is
found to be deficient, the planning staff will provide written notice to the applicant
of the determination, including a summary of the identified deficiencies; the notice
will be sent to the applicant within the five working day time period. A deficient
application will not be further processed until a complete application has been
presented, at which point the respective review time periods will start over. The
35 working day review period commences on the date that the Director
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determines the application is complete.

Copies of the preliminary plat and supplements will be distributed for review by
local agencies and utilities having a substantial interest in proposed subdivisions.
Such agencies may include school, law enforcement, sanitarian, road department,
fire, utility, and conservation district, local office of the United States Forest
Service, Bureau of Land Management, Natural Resources Conservation Service,
Montana Fish, Wildlife and Parks, and other appropriate bodies. Review by
planning staff and public agencies shall not delay the governing body's action
within the 35 working day limit. Any review comments shall be made available
upon request.

4, Planning Staff Analysis

The planning staff will analyze the application and any comments received from
agency personnel and the public. The staff report will be available at least three
(3) working days prior to the governing body meeting.

5. Planning Board Action

After staff accepts a preliminary application as complete, the Planning Board may
hold a work session for the purpose of submitting comments to planning staff on
the preliminary plat. The work session shall be called for at the discretion of the
Director.

6. Governing Body Action

The governing body shall hold a public meeting on the proposed minor
subdivision. When a proposed subdivision is to be annexed to a municipality, the
governing body may hold joint meetings with the governing body of the
municipality on the preliminary application and annexation.

Notice of the time and date of the meeting shall be given not less than 15 days
prior to the date of the meeting by publication in a newspaper of general
circulation in the county and by certified or registered mail to the applicant and
each property owner of record immediately adjoining the land included in the
preliminary plat. The planning staff may require posting notice of the meeting at
conspicuous places on the boundaries of the proposed subdivision.
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7. Preliminary Application Approval, Approval With
Conditions, or Disapproval

The basis for the governing body's decision to approve, conditionally approve, or
disapprove a subdivision shall be whether the development of the subdivision
would meet the requirements of the Montana Subdivision and Platting Act, and
these local subdivision regulations, based on the following:

a.

b.

C.

d.

the preliminary plat application and supplements;

relevant evidence relating to the public health safety, and welfare;
and

staff report and related information; and

additional information (e.g., testimony, agency comment, etc).

The governing body shall issue written findings of fact that weigh the following
criteria, as defined in the Implementation Strategy of the Lewis and Clark County
Growth Policy:

a.

effects on agriculture and agricultural water user facilities, as
defined in the Growth Policy:

effects on cultural and historic resources, as defined in the Growth
Policy;

effects on local services, as defined in the Growth Policy:
effects on the natural environment, as defined in the Growth Policy;

effects on wildlife and wildlife habitat, as defined in the Growth
Policy;

effects on the public health and safety, as defined in the Growth
Policy;

compliance with the survey requirements of the MSPA and these
regulations;
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h. compliance with the regulations and review procedures of these
regulations;

I. provision of easements for the location and installation of utilities;

J- provision of legal and physical access to each parcel within the
subdivision and the notation of that access on the applicable plat;
and

k. consistency with applicable zoning or other regulations in effect

and/or any officially adopted applicable plans for the area involved.

If the governing body approves, conditionally approves or disapproves the
preliminary plat, it shall inform the applicant of the decision in writing, stating the
reason(s) for disapproval or enumerating the conditions of approval. This letter
and preliminary plat shall be mailed not more than ten (10) working days after the
public meeting where action was taken.

The governing body may require the subdivider to design the subdivision or
provide other measures to reasonably minimize potentially significant adverse
impacts identified through the review process. The governing body shall consult
with the subdivider to develop reasonable mitigation requirements, giving
consideration to the expressed preference of the subdivider. Such requirements
must be justified by the written findings of the governing body.

As detailed in 76-3-608, MCA, the governing body may require the subdivider to
design the subdivision (or provide other measures) to reasonably minimize
potentially significant adverse impacts identified during the review. The
governing body shall issue written findings to justify any required mitigation.
When requiring mitigation, the governing body shall consult with the subdivider,
and give due weight and consideration to his/her expressed preferences. Such
requirements must be justified by the written findings of the governing body.

The governing body may withdraw approval of an application if it determines that

information provided by the subdivider, and upon which the decision was based,
is inaccurate.
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8. Preliminary Plat Approval Period

Upon approving or conditionally approving a preliminary application, the governing
body shall provide the subdivider with a dated and signed statement of approval.
The governing body will establish a term of approval that must be at least one but
not more than three calendar years. At the end of this period the governing body
may, at the request of the subdivider, extend its approval for a period of one year.
The governing body may extend the approval for more than one year if that
approval period is included as a specific condition of a written subdivision
improvements agreement between the governing body and the subdivider.

After the preliminary plat is approved, the governing body may not impose any
additional conditions as a prerequisite to final plat approval, providing the approval
is obtained within the original or extended approval period, as provided above.
Approval of the minor subdivision preliminary plat does not constitute approval of
the minor subdivision final plat.

9. Modifying the Conditions of Approval for a Subdivision
Preliminary Plat

Changes to the conditions of approval that are based on new evidence may be
submitted to the governing body for review and approval. If proposed
modifications to preliminary plat conditions of approval are substantial, the
entire application must be resubmitted and go through the process again.
Changes to the conditions of approval that will not substantially change the
original conditional approval, may be submitted to the governing body for
review and approval. The process was developed to assure due process and
equal protection, and requires two major actions by the Board of County
Commissioners (a and b below):

a.
1) The Applicant shall send a letter to the Board of County
Commissioners asking that it reconsider a specific

condition(s) of approval, or in some cases, reconsider the
governing body’s decision.
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2) At a public meeting, the BOCC shall make a determination as
to whether the applicant’s request merits consideration. In
order to warrant consideration, the applicant must make a
reasonable argument in writing describing why the terms of
preliminary plat approval should be reconsidered, stating the
following:

¢ What circumstances have changed?

e How will the applicant(s) benefit from the changes?

e What impacts (both positive and negative) will there be
on neighbors, the public in general, and the
surrounding environment?

1) If the Board of County Commissioners decides to reconsider
the specific condition/s of approval, the applicant must submit
a $150.00 fee to the Planning Department. Once the
application fee is paid, public notice must be given and a
public meeting on the matter will be scheduled. In addition,
landowners adjacent to the subject subdivision will be notified
via the mail of the proposed modification(s) and meeting.

2) A staff report and recommendations will be completed, based
upon the analysis of all the evidence provided by the applicant
and/or available staff.

3) The BOCC holds a public meeting on the request. At that
meeting, the staff report and recommendations will be
presented and the applicant will have the opportunity to make
a presentation.

4) At a public meeting, the BOCC shall make a final decision
regarding the proposed modification(s).

5) A letter outlining the BOCC'’s decision and the findings of fact
and conclusions of law shall be sent to the applicant.

10. Construction Timing
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The subdivider should not proceed with any construction work on the proposed
subdivision, including grading and excavation relating to public improvements,
until he or she obtains from the governing body preliminary approval of the
proposed subdivision plat. If the subdivider proceeds with improvements before
approval, he/she does so at their own risk.

11. Final Plat Application

An application for final plat (contained in Appendix D), together with one (1) paper
copy of the final plat and supplements shall be submitted to the Planning
Department for review. All public improvements must be inspected and certified
by an engineer registered in Montana.

12. Final Plat Review

The final plat of the minor subdivision will be reviewed by the Planning
Department, provided that all requirements for the form, content, and
supplements are met, to assure that it conforms to the approved minor subdivision
application preliminary plat. The minor subdivision plat submitted for approval
shall comply with the Standards for Final Subdivision Plats as contained in
Appendix D of these regulations.

The governing body requires that the final subdivision plat be reviewed for errors
and omissions in calculation or drafting by an examining land surveyor before
recording with the clerk and recorder. The subdivider bears the cost of this
review. When the survey data shown on the plat meet the requirements set forth
by the Montana Subdivision and Platting Act and the Montana Uniform Standards
for Monumentation and Final Subdivision Plats, the examining land surveyor shall
so certify on the plat. No land surveyor having a financial or personal interestin a
plat shall act as an examining land surveyor in regard to that plat.

The subdivider shall make any corrections or revisions to the preliminary plat as
noted by the planning staff and/or the examining land surveyor. Then one (1)
opaqgue mylar copy, and one (1) reproducible mylar copy, one (1) paper copy, and
one (1) digital copy, when available, of the final plat shall be prepared and
submitted to the Planning Department.

The governing body will provide for the review of the abstract or certificate of title
of the land in question by the county attorney. The subdivider bears the cost of
these documents.
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13. Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have installed all
required improvements or shall enter into a subdivision improvements agreement

guaranteeing the construction, installation, and/or maintenance of all such
improvements. Alternative methods of guaranteeing public improvements and the
procedures and requirement for securing the guarantees are provided in Appendix
E.

14. Property Owners' Association

If a common property is to be deeded to a property owners' association, that
association shall be incorporated under the applicable laws of the State of
Montana, and a maintenance district will be established.

15. Final Plat Approval/Disapproval

The governing body shall approve or disapprove the minor subdivision final plat
within thirty-five (35) working days after having met all the conditions of approval
of the preliminary plat.

The minor subdivision final plat shall conform in all major respects to the
preliminary application and plat previously reviewed and approved by the
governing body, and shall incorporate all required modifications. The governing
body may approve a final plat which---in their determination--has been modified to
reflect improvements in design, or changes which have occurred in the natural
surroundings and environment since the time of preliminary plat review and
approval.

The governing body shall approve a minor subdivision final plat if it conforms to
the approved preliminary application and plat, and if the subdivider has completed
all required modifications or conditions, and met or exceeded all standards and
requirements of these regulations. Approval shall be certified by the governing
body on the face of the minor subdivision final plat.

If the minor subdivision final plat is disapproved, the reasons for disapproval shall

be stated in the records of the governing body, and a copy forwarded to the
applicant. The governing body shall return the opaque and reproducible mylar
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and digital copies, when available of the final plat to the subdivider within (10)
working days of the action. The applicant may then make the necessary
corrections and resubmit the plat for approval.

The governing body may withdraw approval of a plat if it determines that
information provided by the subdivider, and upon which such decision was based,
is inaccurate.

16. Final Plat Filing

Within ten (10) working days of the approval of the final plat, the subdivider shall
submit for filing the approved final plat and supplementary documents with the
County Clerk and Recorder, with the subdivider paying the filing and recording
fees. After approval, the plat shall not be altered in any manner, either before or
after filing. The County Clerk and Recorder shall refuse to accept any plat for
record that fails to have approval in proper form or has been altered, and shall file
the approved plat only if it is accompanied by the documents specified in
Appendix D, (Standards for Final Plats).

17. Transfers of Title

Except as noted below, a final subdivision plat must be filed for record with the
County Clerk and Recorder before title to the subdivided land can be sold or
transferred in any manner. After the preliminary plat of a subdivision has been
approved or conditionally approved, the subdivider may enter into contracts to sell
lots in the proposed subdivision if all of the following conditions are met:

a. That under the terms of the contracts the purchasers of lots in the
proposed subdivision make any payments to an escrow agent,
which must be a bank or savings and loan association chartered to
do business in the State of Montana; and

b. That under the terms of the contracts and the escrow agreement the
payments made by purchasers of lots in the proposed subdivision
may not be distributed by the escrow agent to the subdivider until
the final plat of the subdivision is filed with the County Clerk and
Recorder; and

C. That the contracts and the escrow agreement provide that if the final
plat of the proposed subdivision is not filed with the County Clerk
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and Recorder within two years of the preliminary plat approval, the
escrow agent shall immediately refund to each purchaser any
payments made under the contract; and

d. That the contracts conspicuously contain the following language:
"The real property which is the subject hereof has not been finally
platted, and until a final plat identifying the property has been filed
with the County Clerk and Recorder, title to the property cannot be
transferred in any manner;" and

e. That the County Treasurer has certified that all real property taxes
and special assessments assessed and levied (currently due or
delinquent) on the land to be subdivided have been paid; and

f. A copy of the contracts and escrow agreement described above
shall be submitted to the planning staff.

B. Summary Review Procedures for Minor Subdivisions
Creating One Additional Lot

76-3-505, MCA. Provision for summary review of minor subdivisions.

(1) Local subdivision regulations must include procedures for the summary
review and approval of subdivision plats containing five or fewer parcels when
proper access to all lots is provided, when no land in the subdivision will be
dedicated to public use for parks or playgrounds, and when the plats have been
approved by the department of environmental quality whenever approval is
required by part 1 of chapter 4; however, reasonable local regulations may
contain additional requirements for summary approval.

(2) (a) Except when required by local subdivision regulations, proposed
subdivisions eligible for summary review under this section that are
located entirely within the area covered by a growth policy adopted
pursuant to chapter 1 and zoning regulations adopted pursuant to
chapter 2, part 2 or 3, are exempt from:

(i) the requirement to hold a hearing on the preliminary plat pursuant to
76-3-605; and
(i) review by the governing body of the criteria in 76-3-608(3)(a).

(b) The governing body shall approve, conditionally approve, or disapprove a
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proposed subdivision that is eligible for review under this subsection (2)
within 35 days of submission of the subdivision application.

The provision for summary review of minor subdivisions is made below.

1. Minor subdivisions which are the second or subsequent subdivisions from
a tract of record may be eligible for review under section 76-3-505, MCA.
As with section 76-3-609, MCA, to qualify for review under this section a
subdivision must contain five or fewer lots to which proper access is
provided, and in which no land will be dedicated to public use for parks or
playgrounds. If any lot in the subdivision will contain less than 20 acres,
the subdivision must have been approved by the Department of
Environmental Quality under the Sanitation in Subdivisions Act before it is
eligible for review under section 76-3-505, MCA. Under this review,
subdivisions are subject to the same procedural requirements as minor
subdivisions, except that:

a. There shall be no Planning Board review of the summary application;
planning staff will make direct recommendation to the governing body
once a complete application has been received and reviewed. The
governing body shall consider the staff recommendation at its next
regularly scheduled meeting.

b. The planning staff shall submit a recommendation for approval,
conditional approval, or disapproval in writing to the subdivider and the
governing body not later than 15 working days after receiving the
complete summary application.

c. The governing body shall approve, conditionally approve, or disapprove
a proposed subdivision that is eligible for summary review within 35
days of the submission of the subdivision application.

d. Parkland dedication requirements do not apply.

e. There shall be no public hearing required for minor subdivisions eligible
for summary review.

f. The staff report will be available at least three (3) working days prior to
the governing body meeting.
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g. The summary review application must provide proof of legal and
physical access, consistent with the standards in these regulations.

2. Under certain circumstances, creation of a space for an additional dwelling
unit may be exempt from the review requirements of these regulations.
Section 76-3-207 (1)(b), MCA, provides for transfer of a land division to a
member of the immediate family, if the property is not located within a
platted subdivision. Corollary to this concept, the provision of a space for a
dwelling to be occupied by a member of the immediate family may also be
considered exempt from review under these regulations, if the following
circumstances apply:

a. the property is not within a platted subdivision;

b. there is no sale, rent, lease, other conveyance, or any
compensation, consideration, or in-kind service exchanged;

C. the property is occupied by a member of the immediate family as
defined in Appendix J, Section D.2.a. of these regulations; and

d. a family declaration is recorded with the Clerk and Recorder.

The application procedure for such a family declaration is conducted through the
County Planning Department. Any other review procedures, permits, or
requirements still apply, including, but not limited to issues of wastewater
disposal, water supply, driveway approach and access, floodplains, erosion and
sediment control, weed management, zoning, covenants, etc. Any subsequent
change in occupancy of such a dwelling may be a violation of the Montana
Subdivision and Platting Act and these regulations, and the property may be
subject to the review provisions.

Procedures for Minor Subdivisions: IV - 18



Lewis and Clark County
Subdivision

Requlations

CORRECTING OR AMENDING FILED FINAL PLATS

A. Correcting Filed Final Plats

Corrections of drafting or surveying errors that will not materially alter the plat (see B.1.
below) may be made by the submission of a corrected final plat for the governing body's
approval. The plat shall be entitled "Corrected Plat of the (hame of the subdivision)
Subdivision™" and the reason for the correction shall be stated on the face of the plat. The
plat may be filed under the procedures for summary review for minor subdivisions,
Section IV.D. of these regulations.

B.

Amending Final Plats

1. Material Alterations

Changes that materially alter any portion of the filed plat, its land divisions, or
improvements (as determined by the County Planning Department and/or County
Attorney) shall be made by the filing of an amended plat showing all alterations.
Within a platted subdivision, any division of lots which results in an increase in the
number of lots, or which redesigns or rearranges six or more lots, must be
reviewed and approved by the governing body, and an amended plat must be
filed with the County Clerk and Recorder.

The amended plat shall be subject to procedures for major or minor subdivisions,
as is appropriate. (See Section Il of these regulations for major subdivisions or
Section IV for minor subdivisions.)

The governing body may not approve an amendment that will place the plat in
non-conformance with the standards contained herein unless a public hearing or
meeting is held on the plat and a written variance from the standards issued
pursuant to Section I1.B (variances).

The governing body may not approve an amendment unless it is consented to in
writing by all affected property owners within the subdivision.

The final amended plat submitted for approval shall comply with the Standards for

Final Plats (Appendix D), with the exception that the title shall include the word
"Amended."
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2. Exemptions for Amended Plat Review

Amended subdivision plats are subject to the appropriate procedural requirements
contained in Sections Ill. and IV. of these regulations, except that the relocation of
common boundaries and the aggregation of lots within platted subdivisions filed
with the County Clerk and recorder are exempt from approval as a subdivision
where five or fewer of the original lots are affected, or where one lot within and
one lot outside a subdivision are affected.

An amended plat must be prepared following the requirements of the Standards
for Final Subdivision Plats (Appendix D), except that in place of the governing
body's approval the landowner certifies that the approval of the governing body is
not required, pursuant to Section 76-3-207(1)(d) or (e), MCA.

Correcting or Amending Filed Final Plats:V - 2



Lewis and Clark County
SUBDIVISION REGULATIONS

VI. PROCEDURES FOR SUBDIVISIONS CREATED BY
RENT, LEASE OR OTHER CONVEYANCE

A. General Procedures

1.

A subdivision created by rent, or lease or other conveyance (such as
mobile or manufactured home and recreational vehicle (RV) parks, or
space for an additional dwelling unit) is any tract of land divided by renting,
leasing, or otherwise conveying portions thereof. It is owned however, as
one parcel under single ownership. Subdivisions created in this manner
are exempt from the surveying and filing requirements of the Montana
Subdivision and Platting Act but must be submitted for review, and
approved by the governing body before portions thereof may be conveyed.
As such, no final plat is required for subdivisions created by rent or lease.
Approval must be based on the criteria in Section II1.B.8 (a-k) of these
regulations.

Major subdivisions created by rent, lease, or other conveyance shall
comply with the appropriate procedures in Section Ill. Minor subdivisions
may receive review as provided for in Section IV, either as a minor
subdivision or as a minor subdivision creating one additional lot, whichever
is appropriate.

For all rental or lease subdivisions, the subdivider shall submit a site plan
conforming to the requirements for preliminary plats. Preliminary plat
forms, contents and supplements are contained in Appendix B. The
preliminary site plan shall show the lot layout and the typical location of the
unit(s) on the lot(s). The subdivider shall submit the site plan to the
planning staff.

The governing body shall approve, conditionally approve, or

disapprove the preliminary site plan of a rental or lease subdivision within
sixty (60) working days of its complete application if it is a major
subdivision, and within thirty-five (35) working days if it is a minor
subdivision, unless the subdivider consents to an extension of the review
period.

If the governing body approves, conditionally approves or disapproves the
preliminary site plan, it shall inform the applicant of the decision in writing.
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This letter shall be posted not more than ten (10) working days after the
public meeting where action was taken.

Before any portion of a rental or lease subdivision may be occupied or
conveyed, the subdivider shall have installed all required improvements.
Except where deemed unnecessary by planning staff, preliminary plans,
profiles, tentative grades and specifications for proposed improvements
shall be certified by an engineer registered in Montana, and submitted to
the governing body for its approval prior to the construction of
improvements. The governing body may provide for inspection of all
required improvements in order to assure conformance with the approved
construction plans and specifications.

B. Guest Houses and Cabins.

Lewis and Clark County allows only one development right per parcel; that is what is
being assessed during the subdivision review process. However, guesthouses or
cabins are permitted if they meet the following criteria, without becoming permanent,
fully equipped residences:

1.

2.

Serves a secondary use that is clearly subordinate to the principal dwelling.
Is under 1,000 square feet.

Is occupied no more than 90 total days in any given calendar year.

Has no permanent kitchen or cooking facilities.

Has no more than two bedrooms.

Has the same address as the principal dwelling.

The above restrictions are placed on the deed.
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VII.

GENERAL STANDARDS FOR MOBILE AND
MANUFACTURED HOME PARKS

Overview

1.

Mobile and manufactured home parks created by rent, lease, or other
conveyance (except recreational vehicle parks) shall comply with the
following provisions of the Design and Improvement Standards in these
regulations. Such subdivisions shall also comply with all applicable
rules and regulations of the Montana Department of Environmental
Quality (DEQ) and the Department of Public Health and Human
Services (DPHHS) These provisions also supplement applicable
standards for major and minor subdivisions covered in chapters Il and
IV of these regulations.

The governing body may require provision of:

a. Storage facilities on the lot or in compounds located within a
reasonable distance

b. A central area for storage of boats, trailers, or other recreational
vehicles
C. Landscaping to serve as a buffer between the development and

adjacent properties
d. Street lighting

The governing body shall waive parkland dedication and cash donation
requirements for a subdivision created by rent or lease where the
subdivider agrees to develop an area of the development as park or
playground in accordance with the requirements in these regulations.
These areas shall be located to conveniently serve residents of the
entire development. Recreation areas may include space for community
recreation buildings and facilities.

Each mobile home shall be skirted within thirty days after it is moved on
to a subdivision lot. The skirting shall be attached to the dwelling.
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Any retail uses intended specifically for the convenience and service of
the residents of the mobile home park shall be designed and located in
such a manner to discourage use by nonresidents of the mobile home
park.

One (1) guest parking space for each ten (10) mobile home lots shall be
provided. Group parking is allowed.

Mobile home parks or trailer courts are required to be licensed by the
Montana DPHHS.

Streets

1.

All mobile home parks shall be provided with safe and convenient
vehicular access from abutting public streets or roads to each mobile
home lot.

Streets shall be designed to permit safe placement and removal of
mobile home units.

The subdivider shall not be required to reserve right-of-way in excess of
the roadway width.

Roadways in a mobile home park shall not be dedicated to public use.

Streets and roads in mobile home parks shall comply with the
appropriate County design standards for local and collector roads and
streets except in regard to right-of-way width. (See 3 above.)

Entrances to mobile home developments shall have direct connections
to a public street and shall be designed to allow free movement of traffic
on such adjacent public streets. No parking shall be permitted on the
entrance street for a distance of 100 feet from its point of beginning.

Mobile home parks may utilize the planned unit development provisions
in these regulations to allow the developer greater design creativity.

The Mobile Home Lot

1.

Mobile home lots shall be arranged to permit the practical placement
and removal of mobile homes.
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10.

All mobile homes shall be located at least twenty-five (25) feet from any
property boundary line abutting upon a public street or highway right-of-
way, and at least fifteen (15) feet from other boundary lines of the park.

The mobile home stand must be located at least ten (10) feet from the
street that serves it.

The limits of each mobile home lot shall be clearly marked on the
ground by permanent flush stakes, markers or other suitable means.
Location of lot limits on the ground shall be approximately the same as
shown on the accepted plans. The degree of accuracy obtainable by
working with a scale on the plan and then a tape on the ground is
acceptable. Precise engineering of lot limits is not required either on the
plans or on the ground.

The size of the mobile home stand shall be suitable for the general
market to be served and shall fit the dimensions of mobile homes
anticipated.

The mobile home stand shall be improved to provide adequate support
for the placement and tie-down of the mobile home.

A mobile home stand may not occupy more than one-third (1/3) of the
area of its lot. The total area occupied by a mobile home and its roofed
accessory buildings and structures may not exceed two-thirds (2/3) of
the area of a lot.

No mobile home or its attached structures, such as awnings or carports,
may be located within twenty (20) feet of any other mobile home or its
attached structures.

No detached structure, such as a storage shed, may be located within
six (6) feet of any mobile home or its attached structures.

A minimum of two (2) off-street parking spaces shall be provided for
each mobile home lot. Parking may be in tandem. The driveway shall
be located to allow for convenient access to the mobile home. The
minimum driveway width shall be ten (10) feet.
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D. Water Supply

All water supply systems shall meet or exceed the minimum water quality and design
standards of the Montana DEQ and DPHHS. Water supply systems shall be subject
to approval by the governing body, and be in accordance with the fire protection
standards in these regulations.

E. Sewage Disposal

All sewage disposal systems shall meet or exceed the minimum standards of the
Montana DEQ and DPHHS. Sewage disposal systems shall be subject to approval
by the governing body.

F. Solid Waste

The mobile home park developer shall assure that facilities for collection and disposal
of solid waste are available and meet the regulations and minimum standards of the
Montana DEQ and DPHHS. The means for solid waste collection and disposal shall
be subject to approval by the governing body.

G. Electrical Systems

Electrical system installation within a mobile home park shall be designed and
constructed in accordance with the applicable State codes.

H. Gas Systems

Gas equipment and installations within a mobile home park shall be designed and
constructed in accordance with the applicable State codes.

1. A readily accessible and identified shutoff valve controlling the flow of
gas to the entire gas piping system shall be installed near to the point of
connection to the service piping or supply connection of the liquefied
petroleum gas container.

2. Each mobile home lot shall have an accessible, listed gas shutoff valve
installed. Such valve shall not be located under a mobile home.
Whenever the mobile home lot outlet is not in use, the shutoff valve
shall be plugged to prevent accidental discharge.
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l. Fire Protection

Mobile homes must comply with the fire protection standards in these regulations
(see Appendix L).
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VIill. GENERAL STANDARDS FOR RECREATIONAL
VEHICLE PARKS

A. Overview

Recreational vehicle parks shall comply with applicable rules and regulations of the
Montana Department of Environmental Quality (DEQ) and DPHHS. These provisions
also supplement applicable standards for major and minor subdivisions covered in
chapters Ill and IV of these regulations. Recreational vehicle parks shall comply also
with the provisions of Section XI, DESIGN AND IMPROVEMENTS STANDARDS,
unless otherwise addressed in Section VIII-C.

B. Streets and Recreational Vehicle Spaces

The arrangement, type, extent, width, grade, and location of all streets must be
considered in their relation to existing and planned streets, topographical conditions,
and public convenience and safety, and in their relation to the proposed uses of the
land to be served by such streets. All recreational vehicle spaces shall be provided
with safe and convenient access from abutting streets or roads. Alignment and
gradients of roads shall be adapted to topography. Exposed ground surfaces in all
parts of every recreational vehicle space shall be paved, covered with stone or other
solid material, or protected with a vegetative cover.

1. Intersections

a. Intersections of recreational vehicle park streets with local streets
or major arterials or highways shall be kept to a minimum.
Streets serving recreational vehicle parks shall connect with
arterial streets so as to not generate traffic on local streets.
Intersections of recreational vehicle park streets with arterials or
collector streets shall be designed so as to cause the least
possible interference with traffic movement.

b. No more than two (2) streets may intersect at one point.

C. Streets shall intersect at right angles, except when topography
dictates otherwise, and in no case shall the angle of intersection
be less than sixty (60) degrees.
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d. Two streets meeting a third street from opposite sides shall meet
at the same point or their centerlines shall be off-set at least one
hundred twenty-five (125) feet.

e. Intersection design shall provide acceptable visibility for traffic
safety as dictated by the designed operating speeds of the
individual roadways.

Culverts or bridges shall be provided by the subdivider where drainage
channels intersect any street right-of-way. Where culverts are required,
they shall extend at least across the entire improved width of the street
and/or base of fill and be a minimum of 15 inches in diameter.

Plantings may be required for buffering, screening, or soil erosion
protection, and are subject to approval by the governing body. Existing
trees and other vegetation shall be preserved where possible. A
buffering screen may be required along the perimeters of a recreational
vehicle park that abuts a highway arterial or frontage access road and
existing residential uses.

Streets and roads shall be arranged to discourage through traffic.
Horizontal alignment of streets shall ensure adequate sight distances.
Roads in recreational vehicle parks shall comply with the appropriate
design standards for local roads listed, except in regard to right-of-way

widths. Streets should be wide enough to accommodate the projected
parking and traffic load.

Internal Design

1.

Recreational vehicle spaces shall be arranged to facilitate placement
and removal of vehicles from individual spaces.

Accessory facilities shall be designed and located for safe and

convenient use by occupants of the park, but so as to inhibit their use by
non-occupants.
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Recreational vehicles shall be separated from each other and from
other structures by at least ten (10) feet. Any accessory structures such
as attached awnings shall, for purposes of this separation requirement,
be considered part of the recreational vehicle.

The density shall not exceed 25 recreational vehicle spaces per acre of
gross site area.

All recreational vehicles spaces shall be located at least twenty-five (25)
feet from a public street or highway right-of-way.

The governing body may require that recreational vehicle parks located
adjacent to industrial or commercial land uses provide screening such
as fences or natural growth along the property boundary line separating
the park from such uses.

The governing body shall waive parkland dedication and cash donation
requirements for a recreational vehicle park subdivision where the
subdivider agrees to develop an area of the development for a park or
playground area. The area shall be located to conveniently serve all
patrons of the recreational vehicle park. Recreation areas may include
space for recreation buildings and facilities.

Grading and Drainage

1.

The recreational vehicle park developer shall provide suitable drainage
facilities for any surface run-off affecting the park. These facilities shall
be located in street right-of-way or open spaces, and are subject to
approval by the governing body.

Each culvert or other drainage facility shall be large enough to
accommodate potential run-off from upstream drainage areas.

Drainage systems shall not discharge into any sanitary sewer facility.

All drainage systems shall meet the minimum regulations of the
Montana DEQ and DPHHS.
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E. Water Supply

All water supply systems shall meet or exceed the minimum water quality and design
regulations of the Montana DEQ and DPHHS. Water supply systems shall be subject
to approval by the governing body. The governing body may require that any central
water supply system which is installed be designed to provide an adequate
accessible water supply for fire protection purposes.

F. Sewage Disposal
All sewage disposal systems shall meet or exceed the minimum regulations of the

Montana DEQ and DPHHS. The means for sewage disposal shall be subject to
approval by the governing body.

G. Solid Waste

The recreational vehicle park developer shall assure that provisions for collection and
disposal of waste are available and meet the minimum regulations of the Montana
DEQ and DPHHS. The means for solid waste collection and disposal shall be subject
to approval by the governing body.

H. Fire Protection

Each recreational park must comply with the fire protection standards in these
regulations (see Appendix L).
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IX. PLANNED UNIT AND CLUSTER DEVELOPMENTS

The intent of this section is to provide flexibility in certain subdivision standards, allowing
the subdivider greater design creativity. The planned unit development (P.U.D.) and
cluster concepts group development to promote economies in service provision, while
providing open space, natural features, and/or community facilities for common

enjoyment and use.

Under this concept, lots may be smaller than in a conventional

subdivision, and lots and units are concentrated in order to provide open space. The
P.U.D. concept, in particular, promotes careful, integrated planning, allowing for
individual or mixed uses.

A. Designation as a P.U.D.

1.

The development shall be in compliance with P.U.D. provisions in local
zoning regulations. Where such provisions do not exist, the proposed
subdivision must be designated as a P.U.D. by the planning staff before
being reviewed under this section. To obtain designation of a subdivision
as a P.U.D., the subdivider, before submitting a preliminary plat
application, must submit to the planning staff the following:

a.

A written request that the plan of the proposed subdivision is to be
reviewed as a P.U.D.

A layout plan showing the proposed location and use of lots and
structures, and the location and number of parking spaces, if
appropriate.

A sketch plan of the proposed subdivision, containing all information
requested in Section 111.B.1 or IV.C.1 (pre-application procedures).

Proposed restrictive covenants, if any.
Proposed forms of ownership of property within the development.

A schedule showing street and utility improvement completion
dates.

A description of all proposed modifications from Chapter Xl, (Design
and Improvement Standards).
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2. The planning staff shall review the proposed plan and, before designating
the subdivision a P.U.D., determine that the development plan promotes
the clustering of individual building sites, conforms to the definition and
intent of this section, and does one or more of the following:

a. Preserves to the maximum extent possible, the natural
characteristics of the land including topography, vegetation,
streams, and other bodies of water.

b. Provides economies in the provision of roads and other public
improvements.

C. Preserves productive agricultural land.

d. Protects important historic sites or structures, or areas of important

wildlife habitat.
e. Provides developed facilities for recreational purposes.

f. Supports reasonable but not excessive trail development that would
help sustain wildlife on the landscape as a whole.

3. The planning staff shall review the plan and within ten (10) working days of
the submittal, write a letter to the subdivider stating that the plan has or
has not been designated a P.U.D. If disapproved, the reasons for
disapproval shall be stated in the letter.

4. Designation as a P.U.D. does not constitute approval of the specific details
or modifications proposed by the plan.

B. PUD Procedures

If the planning staff designates the development plan a P.U.D., the preliminary plat may
be submitted for review under this process. The submittal shall comply with the
applicable requirements contained in Section Il or IV of these regulations.

All common areas must be identified on the plat during the first phase of development,
and developed as scheduled.

Planned Unit and Cluster Development: IX- 2



Lewis and Clark County
SUBDIVISION

REGULATIONS

C. PUD Standards

1.

Planned unit developments shall comply with the standards contained in
Section XI, GENERAL DESIGN AND IMPROVEMENT STANDARDS.
These standards may be modified by the governing body upon request of
the subdivider in cases where the plan for a P.U.D. includes provisions for
efficient traffic circulation, adequate light, air and open space, and where
such standards are not practical or reasonable in respect to the overall
P.U.D. design.

In those areas where no zoning exists, the planning staff, in consultation
with the subdivider, shall determine the overall dwelling unit density.

The arrangement, type, extent, width, grade, and location of all streets
shall be considered in their relation to existing and planned streets, to
topographical conditions, and to public convenience and safety.

The open space in any P.U.D. must be:

a. Held in common ownership by a property owners’ association; or
b. Dedicated to public use, if acceptable to the governing body; or
C. A combination of “a” or “b” above. If the open space is not open to

the public, it will not satisfy the parkland dedication requirement.

The governing body may waive dedication or cash donation requirements
when the subdivider agrees to create a property owners’ association for
the proposed subdivision and the deed to the association land to be held
in perpetuity for use as parks or playgrounds.

D. Cluster Development

If the governing body has adopted a growth policy that meets the requirements of 76-1-
601, the governing body may adopt regulations to promote cluster development and
preserve open space.

Regulations adopted under this section must:

(@)  establish a maximum size for each parcel in a cluster development;
(b) subject to subsection (3)(d), establish a maximum number of
parcels in a cluster development; and
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establish requirements, including a minimum size for the area to be
preserved, for preservation of open space as a condition of
approval of a cluster development subdivision under regulations
adopted pursuant to this section. The regulations must require that
open space be preserved through an irrevocable conservation
easement, granted in perpetuity, as provided for in Title 76, chapter
6, prohibiting further division of the parcel.

Regulations adopted under this section may:

(@)
(b)

(©)

(d)
(e)

establish a shorter timeframe for review of proposed cluster

developments;

establish procedures and requirements that provide an incentive for

cluster development subdivisions that are consistent with the

provisions of this chapter;

authorize the review of a division of land that involves more than

one existing parcel as one subdivision proposal for the purposes of

creating a cluster development;

authorize the creation of one clustered parcel for each existing

parcel that is reviewed as provided in subsection (3)(c); and

establish exemptions from the following:

0] the requirements of an environmental assessment pursuant
to 76-3-603;

(i) review of the criteria in 76-3-608(3)(a); and

(i)  park dedication requirements pursuant to 76-3-621.

1. As authorized by 76-3-509, MCA, the following apply to subdivisions
proposed under this section:

a.

An area of open space must be preserved that is at least as large
as the area that will be developed.

Open space must be preserved through an irrevocable conservation
easement, granted in perpetuity as provided in Title 76,
Chapter 6, prohibiting further subdivision of the parcel.

Unless the subdivision will be provided with community sewer or
water, each lot in the cluster must be a minimum of one
acre.

Multiple adjacent tracts of record may be aggregated to create a
single parcel for the purpose of creating a cluster development.
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e. The maximum number of parcels permissible in a cluster
development is the maximum number of parcels that are authorized
by the administrative rules adopted by the Montana Department of
Environmental Quality under Title 76, Chapter 4, MCA.

f. The maximum size of parcels, not designated as open space,
allowed within a cluster development is five (5 ) acres.

2. Park dedication requirements for clustered subdivisions created
under this section are waived.
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CONDOMINIUMS AND TOWNHOUSES

A. Condominium Development

All condominium developments are subdivisions subject to the terms of the Montana
Subdivision and Platting Act (MSPA), except those exempted by 76-3-203, as described
in paragraphs 1 and 2, below. In order to be eligible for the exemption, the
condominiums must be constructed on land divided in compliance with the MSPA.

1. The approval of the original division of land expressly contemplated the
construction of the condominiums, and any applicable park dedication
requirements in 76-3-621, MCA, are complied with; or

2. The condominium proposal is consistent with applicable local zoning
regulations where local zoning regulations are in effect.

Where no division of land is created by a condominium subdivision, the subdivision shall
be reviewed under the procedures contained in Chapter VI (Subdivisions Created by
Rent, Lease, or other Conveyance).

Where division of land takes place in a condominium subdivision, the subdivision shall be

reviewed under the procedures contained in Chapters Il (major subdivision) or IV (minor
subdivision) of these regulations, whichever is applicable.

B. Townhouse Developments

All townhouse developments are subject to the procedures contained in Chapters llI
and/or IV of these regulations, which ever is applicable.

C. Standards

1. Condominium and townhouse developments shall comply with those
standards contained in Chapter XI (Design Improvement Standards), as
determined by planning staff and required by the governing body.

2. Condominium and townhouse developments shall meet or exceed the

minimum standards of the Montana Department of Environmental Quality
and Lewis and Clark County.
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3. All buildings and structures in a condominium or townhouse development
shall be located at least 25 feet from the site boundary adjoining the right-
of-way of a road or highway, and 15 feet from the other boundaries of the
development site.

4. Condominium developments shall comply with all applicable provisions of
the Unit Ownership Act—Condominiums, Title 70, Chapter 23, MCA, as
amended.

D. Final Plans

In condominium developments where no land is subdivided, in lieu of filing
of a final plat, the subdivider or developer shall submit to the planning staff
three (3) copies of a final plan conforming to the requirements for
preliminary plat contained in Appendix B of these regulations. The plan
shall be reviewed to assure that it conforms to the approved preliminary
plat and it's conditions of approval. The approved final plan shall be
maintained in the planning department. Where land is subdivided, final
plat procedures shall apply.

E. Improvements

All required improvements shall be completed in place or an improvements
guarantee provided, in accordance with Section Il or Section IV of these
regulations. This must occur prior to the approval of the final plat or site
plan by the governing body, and prior to the construction of any dwelling
units.
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Xl. GENERAL DESIGN AND IMPROVEMENT STANDARDS

A. Introduction

The general design and improvement standards listed below are intended to help protect
the health, safety, and welfare of Lewis and Clark County residents, conserve natural
and cultural resources, and comply with applicable state statutes.

The design and development of subdivisions shall contain satisfactory building sites that
are properly related to topography, and shall preserve the natural terrain and drainage,
riparian areas, wetlands, fish and wildlife habitat, existing topsoil, trees, and natural
vegetation to the extent possible.

All subdivisions approved by the governing body shall comply with the provisions of this
section, except where granted a variance pursuant to Section II.B. Certain types of
subdivisions may have additional or alternative development standards set forth in these
regulations. For procedures for subdivisions created by rent, lease, or other conveyance
refer to Section VI. For planned unit developments refer to Section IX., and for
condominiums and townhouses refer to Section X.

B. Conformance

The design and development of a subdivision shall be consistent with any applicable
adopted land use controls, existing covenants, zoning ordinances, health department
requirements, and other applicable, adopted resolutions, and regulations. Where no
zoning regulations are in effect, maximum density and minimum lot size shall be
established by the subdivider in consultation with local and state health authorities and
the County Planning Department.

C. Lands Unsuitable for Development or Requiring
Mitigation

The governing body may find land to be unsuitable for subdivision because of natural or
human caused hazards identified during the subdivision review process. These lands

must not be subdivided for building or residential purposes unless the hazards are
eliminated, or will be overcome by approved design and construction techniques.

1. Examples of hazards that could render property unsuitable for subdivision
or require mitigation include (but are not limited to) the following:
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Earthquake fault zones

Irrigation ditches

Steep slopes and/or areas prone to rock falls, land slides, or
avalanches

Radon/radiation

Mine tailings, contaminated soils, toxic waste, etc.

Flooding

High water table, as defined by the Sanitation in Subdivision Act
Polluted or non-potable water supply

High voltage power lines

High pressure gas lines

Air or vehicular traffic hazards or congestion

High-risk fire areas (see fire standards)

m. Critical fish and wildlife habitat

ooTp

—RT T SQ@ 0 e

In addition to specific hazards, there may be cases where a subdivision
proposal has potential to place unreasonable burdens on the general
public because of environmental degradation or other factors that may
require an excessive expenditure of public funds. In other cases, a
proposal may, for a variety of reasons, be detrimental to the health, safety,
or general welfare of existing or future residents. In these cases, the
governing body has the authority to deny a subdivision request, based on
its analysis of impacts, and the inability to adequately mitigate the impacts.

In cases where a subdivision is proposed in areas where mining has
historically occurred, the applicant must contact the Department of
Environmental Quality (DEQ) for a file search of their records, to help
determine the extent, nature, and impacts of the mining. The DEQ
response to the file search request must be included as part of the
preliminary plat application. Other related requirements are as follows:

a. Unless specifically allowed by the DEQ (and documented through a
letter), construction on top of reclaimed lands in which waste materials
have been buried and capped is prohibited. In some cases, such areas
could potentially be used as open space providing the cap is not
disturbed.

b. If the subdivision is located in areas where there are safety and/or
subsidence issues associated with tunnels or mine shafts, the applicant
must indicate the location and demonstrate how the potential adverse
impacts of these features can be mitigated.

c. If mining waste or other potentially hazardous materials are present or

General Design and Improvement Standards: XI- 2



Lewis and Clark County
SUBDIVISION

REGULATIONS

believed to occur on the property, the applicant must demonstrate how
the potential hazard can be mitigated to protect human health and
safety.

Where a subdivision is proposed next to an irrigation ditch, the developer
may be required to install fencing between the affected property and the
ditch in order to protect children, depending on the hazard posed by the
ditch. The fence must be built outside the boundary of the ditch easement,
and must not cross the ditch. The property owner(s) or homeowners’
association will be responsible for maintaining the fence in good condition.

D. Floodplain Provisions

1.

Land located in the floodway of a flood of 100 year frequency as defined
by Title 76, Chapter 5, MCA as delineated by the Montana Department
of Natural Resources and Conservation, or land deemed subject to
flooding as determined by the floodplain administrator shall not be
subdivided for building or residential purposes, or other uses that may
increase or aggravate flood hazards to life, health, or property. All
subdivision proposals shall be submitted to the county floodplain
administrator for review.

All land shall not be subdivided for building or residential purposes, or
be subject to other uses that may increase or aggravate flood hazards
to life, health, welfare, or property, if any of the following are in effect:

The land is located in the floodway of a 100-year frequency flood
event, as defined by Title 76, Chapter 5, MCA, and indicated on
county-adopted 100-year floodplain/floodway maps.

The land is deemed subject to flooding, as determined by the
floodplain administrator.

The proposal is otherwise prohibited by state or local floodplain or
floodway regulations.

County staff will attempt to make applicants aware of areas where flooding
is likely to occur, and provide information on how to deal with such
hazards.

If any portion of a proposed subdivision is within 2,000 horizontal feet
and less than 20 vertical feet of an intermittent or perennial stream (see
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Appendix C for definition) draining an area of 15 square miles or more,
and no official floodplain or floodway delineation (study) of the stream
has been made, the subdivider may be required to provide in detalil, the
calculated 100-year frequency water surface elevations and/or 100-year
floodplain boundaries. This information must be compiled by a licensed
professional engineer experienced in the field, and shall comply with the
Standards for Flood Hazard Evaluations as contained in Appendix F of
these regulations.

The above information (number 4) may be submitted, upon the request of the
Governing Body, to the Floodplain Management Section, Water Resources
Division, Department of Natural Resources and Conservation (DNRC) for
review and concurrence. The DNRC floodplain management section may
review any detailed flood study or water surface profile analysis for accuracy
when requested by the local Floodplain Administrator, County Sanitarian,
County Planner, or County Commissioners. The subdivider shall in all
cases subsequently submit the information to the County, along with any
environmental assessment required for the preliminary plat.

The governing body shall waive the above requirement (number 5) when
the subdivider contacts the DNRC Water Resources Division, and that
agency states in writing that available data indicate that the proposed
subdivision is not in a flood hazard area.

Improvement Design

Engineering and survey plans, specifications, and reports required in connection with
public improvements and other elements of the subdivision required by the governing
body shall be prepared by a registered professional engineer or registered land surveyor
(as their respective licensing laws allow), in accordance with the Montana Subdivision
and Platting Act and these regulations.

F.

Lots

1.

Each lot shall contain a satisfactory building site that is based on
topography and conforms to County Health Department, zoning, and
subdivision regulations.

No single lot shall be divided by a municipal or county boundary line.
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No single lot shall be divided by a public street, road, alley, or right-of-way.

Each lot shall abut and have legal and physical access to a public street or
road. Alleys may not be used to provide the primary means of access to a
lot.

Corner lots shall have driveway access to the same street or road as
interior lots.

Lots shall be designed with sufficient non-buildable easements to provide
adequate visibility for traffic safety, as determined by planning staff.

No lot shall have an average depth greater than three times its average
width.

Side lot lines shall be at substantially right angles to street or road lines,
and radial to curved street or road lines.

Through or double frontage lots are prohibited except where essential to
provide separation of residential development from traffic arteries, or to
overcome specific disadvantages of topography or orientation. Screening,
fencing, a no-access restriction on one side, and/or increased lot depth
may be required.

For parcels that have topographical or environmental constraints (e.g.,
rolling or hilly terrain, natural drainages, lakeshore, wetland/riparian
areas, etc.), the governing body may require the designation of building
sites, building envelopes, building setbacks, or building restrictions to
avoid conflicts and ensure compatible development.

Blocks

Blocks shall be designed to assure traffic safety and ease of traffic control
and circulation, to accommodate the special needs of the use
contemplated, and to take advantage of the limitations and opportunities of
the topography.

Block length shall not be designed, unless otherwise impractical, to be

more than 1,600 feet. Blocks in high density subdivisions shall not exceed
1,200 feet in length. Unless terrain or other factors dictate to the contrary,
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blocks shall be at least 400 feet in length.

Blocks shall be wide enough to allow for two tiers of lots except where
essential to provide separation of residential development from traffic
arteries or to overcome specific disadvantages of topography and
orientation, or unless the governing body approves the design of irregularly
shaped blocks indented by cul-de-sacs.

Rights-of-way for pedestrian walks (not less than ten feet wide) shall be
required where deemed essential to provide circulation or safe access to
schools, playgrounds, shopping, transportation and other community
facilities.

Streets and Roads

1.

Roads in subdivisions shall meet appropriate County design specifications
in Appendix K.

The arrangement, type, extent, width, grade, and location of all streets
shall be assessed in respect to existing and planned streets, topographical
conditions, public convenience and safety, and to proposed uses of the
land to be served by them.

All roads shall be designated as public access easements, and shall be
shown and described as such on the final plat.

All streets within a major subdivision shall be maintained by creating and
properly funding a rural improvement district (RID).

In minor subdivisions, property owners shall sign a waiver of right to
protest joining a maintenance district. Where a road maintenance district
exists, the subdivider shall enter into said district.

At a minimum, maintenance districts shall provide  for road
maintenance, dust control, and maintenance of traffic control signs and
drainage structures.

Residential driveways shall not have direct access onto roads that are
functionally classified as major collector or arterial roads. Where there is no
other reasonable alternative to a road or driveway accessing a state
highway, a road approach permit must be obtained from the Montana
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Department of Transportation before approval can be granted for the
proposed road.

Local streets shall be designed to discourage through traffic, except where
the public health and safety would be enhanced by through connections.

Whenever a subdivision abuts or contains an existing or proposed
collector, arterial highway, or other major thoroughfare, the governing body
may require the following: frontage roads; a reservation prohibiting access
along certain property lines; deep lots; building setbacks; easements or
reservations for additional right-of-way; and/or other treatment as
necessary for adequate protection of residential properties, and to
separate collector or arterial traffic from local traffic.

Dead end streets are discouraged. Where a future street extension is
proposed, an easement and temporary cul-de-sac shall be provided (see
Appendix K for more details). Streets ending in cul-de-sacs shall be no
longer than 700 feet.

Half streets are prohibited except where essential to the development of
the subdivision and where the governing body is assured that it will be
possible to require the dedication of the other half of the street when the
adjoining property is subdivided. Whenever an existing half street is
adjacent to a tract to be subdivided, the remaining half of the street shall
be platted within such tract.

Horizontal and vertical alignment of streets shall ensure adequate sight
distances. When street center lines deflect more than five degrees,
connection shall be made by horizontal curves.

Intersections, see Appendix K.

Each major subdivision shall provide at least two different ingress-
egress vehicular access routes, and provide legal and physical access.
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Improvements

All roads within subdivisions shall be dedicated for public use, except
within mobile home and recreational vehicle parks.

All roadway improvements required by the governing body, including
pavement, curbs, gutters, sidewalks, and drainage shall be constructed in
accordance with the specifications and standards prescribed in these
regulations, and the Lewis and Clark County Specifications for County
Roads, using materials approved by the governing body.

The subdivider must provide proof that all easements are public accesses.

Existing trees and other vegetation shall be preserved where possible.
Plantings may be required for buffering, screening, weed control, or soil
erosion protection and are subject to approval by the governing body.

Street light installation may be required by the governing body on all
streets within the subdivision or may be included as part of the public
improvements agreement.

Street or road signs and traffic control devices, when appropriate, shall be
placed at all intersections by the developer or included as part of the public
improvements agreement. Traffic control devices and placement shall be
consistent with the Manual on Uniform Traffic Control Devices, available
from the County Public Works Department.

Mailbox Placement and Design

1.

If mail delivery will not be to each individual lot within the subdivision, the
developer shall provide an off street area for mail delivery within the
subdivision, in cooperation with the United States Post Office.

Where feasible, it is generally preferable to collect boxes in a central
location, to reduce the number of stops a mail carrier must make along a
road. Neighborhood delivery and collection box units should be placed ina
turnout (see below), off the main roadway.

Mailbox locations must be indicated on the preliminary and final plats.
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On collectors and arterials, mail delivery will occur outside the travel way.
Responsibility for maintenance of the road surface of the turnout shall be
the homeowners’ association, if one exists. Where a turnout is used, it
shall be no less than 10 feet wide, from the edge of the travel lane to the
far side of the turnout. If the shoulder is 10 feet or more in width, a turnout
is not necessary. No turnout may be constructed without contacting the
managing road authority.

If several property owners are served by a local road that intersects a
arterial or collector, the mailboxes shall be installed in a turnout off of the
local road, rather than off the more heavily traveled arterial/collector.

Montana law (Section 60-6-101, MCA), states the Montana Department of
Transportation has adopted rules pertaining to the accommodation of
mailboxes and newspaper delivery boxes on public highway rights-of-way.
The rules must ensure that the location and construction of mailboxes and
newspaper delivery boxes conform to the rules and regulations of the U.S.
postal service. If any highway under the jurisdiction of the transportation
commission is encroached upon by a fence, building, structure, sign,
marker, mailbox, newspaper delivery box, or other obstruction, the
Department of Transportation may give notice in writing to the person
erecting or maintaining such encroachment requiring the same to be
removed.

Authority to approve mailboxes rests with the U.S. Postal Service. Mailbox
design and support systems should also meet the crash test requirements
of the Federal Highway Administration.

K. Street and Lot Identification

1.

Street names shall comply with the provisions of Appendix H (Lewis and
Clark County Road Naming Regulations).

Name signs shall be placed at all roadway intersections.

Whenever possible, name signs shall be placed on the northeast and
southwest corners of all intersections. If it is not feasible to utilize the
northeast and southwest corners, signs shall be placed so as to be
conspicuous to the majority of people.

All signs must be consistent with the standards in the Manual on Uniform
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Traffic Control Devices.
Signs shall have white reflective letters on a dark green background.

Name signs shall be mounted not less than 7 feet nor more than 8 feet
above the roadway.

The developer shall apply for address assignments for lots within the
subdivision. Application is made to the County Address Coordinator.

In rural subdivisions where topography, vegetation, lot size, mailbox
location, and/or other circumstances prevent clear visibility or accurate
identification of homesites from access roads, the subdivider shall install
address identification plaques. The plagues shall conform to the
specifications for street identification signs, except for sign width.

Grading, Drainage, and Erosion Control

1.

The drainage system and facilities required for any surface run-off affecting
the subdivision shall comply with the regulations of the Montana
Department of Environmental Quality (DEQ) and are subject to the
approval of the governing body. The intent of these regulations is to
assure that proper drainage facilities are provided for runoff generated by
subdivisions, and that such facilites are  maintained.

If road construction or other surface improvements are required, the
subdivider shall provide a complete grading and drainage plan with
accurate dimensions, drainage courses, and elevations, showing the
proposed grades of streets and drainage improvements. The plan shall be
designed and certified by a registered professional engineer. The
completed plan must be submitted with the final plat; preliminary
information should be supplied with the preliminary plat.(See Appendix K)

Standards for all grading and erosion control are as follows:

a. Grading shall not significantly increase the rate of stormwater
runoff, and shall avoid the erosion of natural or constructed slopes
and sediment accumulation in natural drainage channels or

watercourses.
b. Grading shall not significantly alter the natural drainage patterns.
C. Grading shall preserve and conform to the general natural form and

contours of the land surface, as much as practically possible.
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d. Grading shall be designed to preserve natural or established
vegetation as much as is practically possible. The planned
revegetation shall stabilize the slope and be compatible with native
vegetation. Suggested (but not required) plant material is native
vegetation appropriate to adjacent plant communities in both
species composition and spatial distribution patterns. It is
recommended that the use of native vegetation acknowledge
certain plant species’ relative attractiveness to wildlife.

e. Affected site area shall be revegetated as necessary for the
stabilization of disturbed surfaces, with the exception of areas
covered by impervious surfaces and/or structures.

f. Grading shall allow for the most rapid possible recovery of disturbed
lands to natural or introduced vegetation.

g. Any areas disturbed while installing drainage systems shall be
restored and revegetated. Where necessary, topsoil shall be
placed on disturbed areas prior to revegetation. The proposed
restoration plan, which must include a schedule, shall be included
as part of all grading and drainage plans submitted to the County.

Where the property is at the head of a drainage area and all natural
drainage channels will be protected by perpetual drainage easements, a
drainage system may be designed by the subdivider. For minor
subdivisions, with the approval of the planning staff, a drainage system
may be designed in consultation with the federal Natural Resources and
Conservation Service (NRCS), or the Department of Natural Resources
and Conservation (DNRC).

For all subdivisions that involve road construction or major ground
disturbance, as defined by the standards of DEQ Circular No. 8, an
analysis of storm water conditions shall be made by a registered
professional engineer. The analysis—which shall comply with the storm
drainage standards in DEQ Circular 8 (2002 edition)--shall include:

a. Location of intermittent streams or drainage courses that are within
the proposed subdivision boundaries, and a determination of their
water surface elevation for a 25-year storm occurrence. These
calculations will be used to determine whether culverts and road
and bridge design are adequate, and to determine building setbacks
from these water bodies.
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In accordance with DEQ Circular No. 8, if detention ponds or
other storage facilities are included in the design, delineation of
drainage areas within the subdivision, estimates of peak flows
(as defined in DEQ Circular 8) generated within these drainage
areas, and estimates of flow volumes is required.

b. Delineation of drainage areas outside the subdivision that flow
through the subdivision, and estimates of peak flows generated
within these drainage areas.

C. Volume of water contributed to the drainage area by the
subdivision, pre- and post- development, based on a 10-year storm
event. For flows that originate outside the subdivision, provisions
for passing these flows through the subdivision without flooding
home sites or drain fields (at a recurrence interval of 100 years),
and without overtopping roadways (at a recurrence interval of 10
years).

d. For flows that originate within the subdivision, provisions for
detaining or retaining these flows, so that the peak flow (from the 2-
year, 1-hour event) that leaves the subdivision after development
does not exceed the peak flow before development.

e. Where storm drainage is intended to be discharged into the ground,
locations of nearby (within 200 feet) wells and drain fields that may
be impacted, or a statement that there are no wells or drain fields
nearby.

To accommodate upstream drainage, a drainage facility shall be installed,
of sufficient size to accommodate existing and potential runoff from the
entire upstream drainage area.- The drainage system shall be designed to
prolong the time of surface water concentration on the site, and retain
maximum infiltration into the ground.

The subdivision’s drainage system design shall provide for on-site storage
of water in excess of historic volumes discharged from the site, based on
the storm water analysis. It is suggested that retention ponds be designed
to have natural edges, using native plant materials.

Street curbs and gutters, swales, or protection of the natural drainage shall
be required, according to the character of the area, density of
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development, and nature of adjoining properties. Any curbs and gutters
present on adjoining properties shall be extended according to current
specifications of local and state authorities. Where practicable, retention of
surface water in drainage ways is encouraged. Natural drainageways shall
be preserved and used, whenever feasible. The intent is to retain water on
the land (without causing flooding), and allow it to be absorbed into the soil
gradually.

Where flows permit, the drainage channels shall be designed as grassed
swales, or wetlands, encouraging sheet flow.

Culverts or bridges of adequate size shall be provided and installed by the
subdivider where drainage channels intersect any street right-of-way or
easement. Minimum culvert sizes shall be 18 inches in diameter for reads
major collectors and 15 inches in diameter for other road categories and
driveways (see Appendix K). All culverts shall extend at least across the
entire width of the base of the fill; the amount of backfill to be placed over
the culvert and the culvert’s capacity shall be determined by a qualified
engineer. This shall include arrangements for driveway culverts. The cost,
and installation, and maintenance of driveway culverts shall be the
responsibility of each individual lot owner. This responsibility shall be
clearly stated in the covenants.

Drainage facilities shall be located in street rights-of-way or in perpetual
drainage easements of appropriate widths and are subject to approval by
the governing body. Streets shall be designed to drain in a manner that is
compatible with existing streets and natural drainage patterns.

Drainage systems shall not discharge into any sanitary sewer facility.

Where required by the governing body, perpetual easements to convey
drainage shall be provided, and graphically shown on the final plat or
site plan.

Where a subdivision is traversed by a watercourse, drainage way, channel,
ditch, or stream, easements or rights-of-way may be required to parallel
the lines of such watercourse at a sufficient width to allow for maintenance
or to protect natural drainage. Setbacks on each side of irrigation canals
or ditches may be required for maintenance purposes.

Where a subdivision is traversed or bordered by an irrigation ditch, the
subdivider may be required to fence or otherwise restrict access to the
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ditch to protect public health and safety. Determining the type of access
restriction shall be based on consideration of the size of the ditch,
seasons of flow, type of subdivision, other safety factors, and comments
from the irrigation district or water users association, if any.

M. Water Supply Systems

1.

All water supply systems (including both individual wells and community
systems) shall meet applicable regulations and design standards of the
Montana Department of Environmental Quality (DEQ) and the Department
of Public Health and Human Services (DPHHS), and comply with existing
water rights and water rights regulations, including 76-3-504 (i), MCA. The
proposed method of supplying domestic water to each lot in the subdivision
must comply with the Administrative Rules of Montana (ARM) 17.36.301,
17.36.302, 17.36.303, and 17.36.305 or subsequent amendments as
applicable. By this reference these DEQ standards are incorporated into
and made a part of these regulations. Unless defined elsewhere in these
regulations, the terms used in these standards will have the meanings
assigned to them in ARM 17.36.101.

The water supply system shall be subject to approval by the governing
body, which may require that any proposed central system provide
adequate and accessible water for fire protection.

Where the subdivision is within the service area of a public water supply
system, the subdivider shall submit plans and specifications for the
proposed water system to the water district involved and the Montana
Department of Environmental Quality, and shall obtain their approval prior
to undertaking any construction to install such facilities. In cases when the
proposed development is within 500 feet of an existing public system, the
applicant must provide evidence that the public water supplier has been
contacted and the applicant can meet the appropriate standards. If
connection to an existing public system is denied, then the landowner must
submit plans and specification for the proposed water systems to the
County for review and approval.

Where the subdivision could be served by a centralized water supply
system in the future, the governing body may require a restrictive covenant
on the property, waving the right to protest joining a district to fund the
installation and/or maintenance of such a system.
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All pump tests must meet minimum requirements and standards set by the
Montana Department of Environmental Quality.

All water service connections in public, community, and multi-family
systems must be equipped with a viable water-metering device.

Prior to final pat approval by the governing body, subdivisions containing
lots of less than 20 acres in size, the subdivision must have been approved
by DEQ or other authorized reviewing authority under the Sanitation in
Subdivisions Act sections 76-4-101 et seq., MCA.

Prior to final plat approval by the governing body, subdivisions containing
lots from 20 to 160 acres in size must meet applicable local and state
regulations for water supply systems.

Prior to preliminary plat approval, the governing body will determine
whether there is substantial and credible evidence that the water system
design for the proposed subdivision will comply with DEQ requirements.

Wastewater Treatment Systems

1.

All sewage wastewater treatment systems shall meet the regulations and
design standards of the Montana State Department of Environmental
Quality and the City-County Health Department. The proposed method of
disposing of sewage from each lot in the subdivision must comply with the
Administrative Rules of Montana (ARM) 17.36.301, 17.36.302, 17.36.312,
and 17.36.320 through 17.36.326 or subsequent amendments as
applicable. By this reference these DEQ standards are incorporated into
and made a part of these regulations. Unless defined elsewhere in these
regulations, the terms used in these standards will have the meanings
assigned to them in ARM 17.36.101.

The means of wastewater treatment shall be subject to approval by the
governing body.

Where the subdivision is within the service area of a public wastewater
treatment system, the subdivider shall submit plans and specifications for
the proposed wastewater treatment facilities to the sewer district involved
and the Montana Department of Environmental Quality. The subdivider
shall obtain their approval prior to undertaking any construction to install
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such facilities. When a subdivision is located within 500 feet of a public
sewer system, the applicant must provide evidence that the public water
supplier has been contacted and the applicant can meet the appropriate
standards. If connection to an existing public system is denied, then the
landowner must submit plans and specification for the proposed
wastewater treatment systems to the County for review and approval.

4. Where the subdivision could be served by a central wastewater treatment
system in the future, the governing body may require a restrictive covenant
on the property, which waives the right to protest joining a district to fund
the installation and/or maintenance of such a system.

5. Before the governing body will approve the final plat of a subdivision
containing lots of less than 20 acres in size, the subdivision must have
been approved by DEQ or other authorized reviewing authority under the
Sanitation in Subdivisions Act sections 76-4-101 et seq., MCA.

6. In order to obtain approval from the governing body, subdivisions from
20 to 160 acres in size must meet applicable local and state regulations
for wastewater treatment systems.

7. Prior to preliminary plat approval, submission of substantial, credible
evidence that the water system and the wastewater system designs for the
proposed subdivision will comply with DEQ requirements

Solid Waste

1. The subdivider shall assure that provisions for collection and disposal of
solid waste meet the regulations of the Montana Department of
Environmental Quality (DEQ). The proposed method of storing and
disposing of solid waste generated within the subdivision must comply with
the Administrative Rules of Montana (ARM) 17.36.309. By this reference
this DEQ standard is incorporated into and made a part of these
regulations. Unless defined elsewhere in these regulations, the terms
used in these standards will have the meanings assigned to them in ARM
17.36.101. The means for solid waste collection and disposal shall be
subject to approval by the governing body.

2. Where the subdivision is not located within a landfill district, the governing

body may require a restrictive covenant on the property that waives the
right to protest joining a district to fund the collection and/or disposal of
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solid wastes generated by the subdivision.

Before the governing body will approve the final plat of a subdivision
containing lots of less than 20 acres in size, the subdivision must have
been approved by the Montana Department of Environmental Quality or
other authorized reviewing authority under the Sanitation in Subdivisions
Act sections 76-4-101 et seq., MCA.

In order to obtain approval from the governing body, subdivisions from 20
to 160 acres in size must meet applicable local and state regulations for
solid waste.

P. Other Utilities

1.

All new utilities must be placed underground, except where there are
topographic or soil constraints. Underground utilities, if placed in the street
right-of-way, shall be located between the roadway and the right-of-way
line to simplify location and repair of lines. Such underground facilities
shall be installed after the street has been brought to grade and before itis
surfaced, to eliminate as far as practicable the necessity for disturbing
such surfacing for the connection of individual services.

Overhead utility lines shall be located at the rear property line, where
practical.

Utility facilities shall be designed by utility firms in cooperation with the
subdivider, subject to all applicable laws, rules, and regulations of any
appropriate regulatory authority having jurisdiction over such facilities.

Q. Utility Easements

1.

2.

Easements shall be provided for utilities.

Utility easements shall be located along front and side lot lines wherever
required. Lots larger than an acre also require a rear setback -- see 3
below. If the easements are placed along the street, they should be
located between the edge of the roadway and the right-of-way line.
Installation should be as close to the right-of-way line as practicable, in
order to provide a safe environment for traffic operation and preserve
space for future roadway improvements or other utility installations.
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To the extent feasible and practical, utility lines should cross the roadway
in a perpendicular manner. Utility crossings that are likely to require future
servicing or expansion should be encased or installed in conduits to permit
servicing without disrupting the traffic flow or requiring open digging into
the roadway surface.

On new construction, no utility should be situated under any part of the
pavement, except where it must cross the roadway. Utility poles, vent
standpipes, and other above-ground utility features that would constitute
hazards are not allowed within the roadway clear-zone.

Utility easements shall be 20 feet wide unless otherwise specified by a
utility company or the governing body. This may be accomplished by 10
foot dedications along all lot lines where they can be combined for a total
of a 20” easement along lot lines. Ten (10) foot easements along front lot
lines are adequate if combined with street right-of-way. Unless otherwise
specified by a utility company or the governing body, utility easements
shall be designated as follows:

a. Front: 20 feet or—when combined with a 60 foot road easement—5
feet beyond the edge of the road right-of-way.

b. Side: 20 feet (or 10 feet when combined with 10 foot right-of-way
from adjacent lot(s)).

c. Rear: Norear lot line utility easements are required on lots less than
1 acre in size. For lots greater than an acre in size, the rear
easement is 20 feet (or 10 feet when combined with a 10 foot
easement from adjacent lot(s)). Utility easements may also be
incorporated into dedicated alleys with right-of-ways of 24 feet or
greater.

d. Where a utility easement is to be located in an existing, dedicated
right-of-way, a street opening permit must be obtained from the
governing body or the Montana Department of Transportation.

e. In addition to showing the location of the utility easement on the
plat with dashed lines, the following statement shall be on the
final plat:

“The undersigned hereby grants the following unto every person,
firm or corporation -- whether public or private -- providing or
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offering to provide telephone, telegraph, electric power, gas, cable
television, water or sewer service to the public: The right to the joint
use of (and ingress and egress to and from) an easement for the
construction, maintenance, repair and removal of their lines and
other facilities, in and under each area designated on this plat as
“Utility Easement,” to have and to hold forever.” No permanent
structures may be placed on the easement. Features such as
fencing or landscaping are subject to be torn up for maintenance
needs.

Ditch easements shall be provided for in accordance with 76-3-504, MCA.

R. Park Land

1.

In order to provide for the open space and recreational needs of a
proposed residential development, a subdivider shall dedicate to the
governing body a cash or land donation (as determined by the
governing body), except as provided for in subsections 3 and 6. The
amount of donation shall be equal to:

a. 11% of the area of the land proposed to be subdivided into
parcels of one-half acre or smaller;

b. 7.5% of the area of the land proposed to be subdivided into
parcels larger than one-half acre and not larger than 1 acre;

C. 5% of the area of the land proposed to be subdivided into
parcels larger than 1 acre and not larger than 3 acres; and

d. 2.5% of the area of the land proposed to be subdivided into
parcels larger than 3 acres and not larger than 5 acres.

When a subdivision is located totally within an area for which density
requirements have been adopted pursuant to a growth policy zoning
regulations, the governing body may establish park dedication
requirements based on the community need for parks and the
development densities identified in the plans or regulations. Park
dedication requirements established under this subsection are in lieu of
those provided in subsection (1) and may not exceed 0.03 acres per
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3. A park dedication is not required for:
a. a minor subdivision;
b. land proposed for subdivision into parcels larger than 5
acres;
C. subdivision into parcels that are all nonresidential;
d. a subdivision in which parcels are not created, except

when that subdivision provides permanent multiple spaces
for recreational camping vehicles, mobile homes,
condominiums, or townhouses; or

e. a subdivision in which only one additional parcel is created.

4, The governing body, in consultation with the subdivider and the Planning
Board and/or Park Board, may determine suitable locations for parks and
playgrounds. Giving due weight and consideration to the expressed
preference of the subdivider, the governing body may determine whether
the park dedication must be a land donation, cash donation, or a
combination of both. When a combination of land donation and cash
donation is required, the cash donation may not exceed the proportional
amount not covered by the land donation.

5. The governing body shall use the dedicated cash or land for development,
acquisition, or maintenance of parks to serve the subdivision. The use of
dedicated cash must reasonably serve the subdivision and must be in
accordance with adopted plans for parks, recreation, open space, and/or
conservation easements. The governing body may not use more than
50% of the dedicated cash for park maintenance.

Land dedicated for park or playground purposes shall be useable for
recreation and/or conservation purposes, serve residents of the entire
subdivision, be of appropriate shape and size, and shall have reasonable
access.

6. The local governing body shall waive the park dedication per 76-3-621,
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7. The term " cash donation" is the fair market value of the unsubdivided,

unimproved land. It shall be the responsibility of the subdivider to provide
satisfactory evidence of the fair market value. This evidence shall be in the
form of 1) a recent buy/sell agreement for the property; 2) an appraisal of
the property by a licensed real estate appraiser; 3) an opinion of value of
the property by a licensed real estate broker/salesperson; or 4) a
memorandum from the Department of Revenue. Such evidence must be
less than six months old. After consideration of all pertinent evidence, the
determination of fair market value shall be made by the governing body. If
the subdivider and governing body are unable to agree upon the fair
market value, the governing body may require the fair market value be
established by an appraisal done by a licensed real estate appraiser
mutually acceptable to the applicant and the governing body. The
appraisal fee shall be paid by the applicant.

8. Parkland ownership status must be specified at the time of preliminary plat
approval and must be shown on the final plat.

9. All common areas must be identified on the plat during the first phase of
development, and developed as scheduled.

S. Fire Protection

All subdivisions shall be planned, designed, constructed, and maintained se-as to
minimize the risk of fire and to permit the effective and efficient suppression of fires in
order to protect persons, property, and forested areas. The County fire standards are
located in Appendix L; see also the County road standards in Appendix K.

T  Agriculture

To mitigate impacts of residential uses in an agricultural areas, the sub-divider shall
provide restrictive covenants addressing agriculture-related issues that will
accompany the final plat. Issues addressed in the covenants shall include the
following: the presence of nearby agricultural operations (and a listing of potential
impacts such as odors and noise); existence of irrigation facilities and easements;
protection of existing water rights; rights of the irrigation facility operator to perform
maintenance; weed management responsibilities: and other agriculture-related
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factors that may be present.

U. Weed Control

Pursuant to Section 7-22-2121 of the County Weed Law, anyone significantly
disturbing soil must submit a written weed management and re-vegetation plan to the
County Weed District. The plan shall be submitted to, approved, and certified by the
County Weed Board prior to final plat approval. All requirements and specifications of
an approved plan shall be met prior to approval of the final subdivision plat. An
approved weed management plan shall remain in effect for the five-year management
period, regardless of any changes in property ownership.

V. Erosion and Sediment Control

Pursuant to the Lewis and Clark County Sediment Control Ordinance, any person
planning to engage in construction or subdivision activities shall submit an erosion and
sediment control plan to the County Conservation District. The plan shall be submitted to
and approved by the Conservation District Board of Supervisors prior to any disturbance
of the land. All requirements and specifications of an approved plan shall be met prior to
final subdivision plat approval.

In addition to the above, any subdivider causing more than one (1) acre of ground
disturbance is required to contact the Department of Environmental Quality (DEQ) to
obtain a Montana Pollution Discharge Elimination System (MPDES) permit.

W. Waterbody Setbacks and Buffer Areas

Policy 1.8 of Issue A of the Natural Environment Issues, Goals and Policy section of the
Lewis and Clark Growth Policy recommends the development of residential, and
commercial setback requirements along streams, rivers, lakes, and reservoirs to
preserve water quality and other natural resources, viewsheds and recreational uses.

Waterbodies, wetlands and riparian area provide benefits to the economy, environment,
and quality of living of people in the County. Among the benefits enjoyed are protection
of sensitive fish and wildlife habitat, protection of valuable water recharge areas,
improved surface and ground water quality, flood prevention, scenic beauty and
recreational opportunities. Protection of surface water resources can be accomplished
through a variety of tools, including the establishment of setback and buffer zones to
encourage development away from critical water resources.
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Definition of Key Terms

a.

Ordinary High Water Mark: For the purposes of these regulations,
the ordinary high water mark is defined as the line that water
impresses on land by covering it for sufficient periods to cause
physical characteristics that distinguish the area below the line from
the area above it. Characteristics of the area below the line may
include (but not be limited to) deprivation of the soil of substantially
all terrestrial vegetation and destruction of its agricultural value. A
flood plain adjacent to surface waters is not considered to lie within
the surface water’s high water marks.

Setback: The distance from the ordinary high water mark within
which the structures and uses defined in 3-a below are not allowed.
Setback and buffer distances are measured on a horizontal plane.

Buffer: Buffer zones are not additional setback distances, but rather
the portion of the setback that is designated to remain undisturbed.
Buffers are areas where all natural vegetation, rocks, soil, and
topography shall be maintained in their original state, or enhanced
by the additional planting of native plants. The structures and uses
defined under 3-a below are not permitted.

Applicability and Water Course Descriptions

Setbacks and buffers are horizontal distances from the ordinary high
water mark, and are designated as follows (see Appendix P for a detailed
listing of water bodies under each of the classifications):

Water Course Designation Setback Buffer

Type | 250 feet 100 feet
Type I 200 feet 75 feet
Type lll 100 feet 50 feet
Type IV 50 feet 30 feet

For the purposes of this section, riparian areas subject to these regulations
shall include the following:

a.

Parcels within 250 feet of the ordinary high water mark of type |
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water courses. These are defined as the Missouri River (excluding
the reservoirs); Dearborn River; Sun River; and the Big Blackfoot
River.

Parcels within 200 feet of the ordinary high water mark of type Il
water courses, generally defined as all main tributaries of type |
water courses.

Parcels within 100 feet of the ordinary high water mark of type IlI
water courses, generally defined as all tributaries of type Il water
courses; all intermittent streams; Missouri River Reservoirs; Lake
Helena; Helena Valley Regulating Reservoir; and wetlands (as
defined by the current edition of the Federal Manual for Identifying
and Delineating Wetlands).

Parcels within 50 feet of type IV water courses, which for these
purposes are considered drainage channels capable of carrying or
collecting stormwater and snowmelt runoff, and Helena Valley
Irrigation District canals.

These requirements apply throughout Lewis and Clark County.
However, a special zoning district may adopt regulations that
exceed these requirements.

General Provisions

a.

Structures and uses prohibited under the setback and buffer
standards include the following:

i. Any type of building and accessory structure related to residential,
commercial, and industrial uses.

ii. Manufactured and prefabricated buildings or accessory
structures.

iii. Septic tanks and septic tank drain fields
iv. Barns, feed lots, and corrals.

v. Communication towers
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All setbacks must extend to the edge of adjacent wetlands and the
100- year floodplain, if designated. In cases where identified
wetlands or the 100-year flood plain extend beyond the setback, the
setback width will be extended accordingly.

The buffer is required on 75% of the linear footage along the
affected water bodies. The maximum lineal footage allowed as part
of this 25% is 100 feet. Docks, walkways, lawns or other
improvements not otherwise prohibited by these regulations are
allowed on the remaining 25% of the footage, which must be
identified on the preliminary plat. Applicants are encouraged,
however, to keep the entire shoreline in a natural state.

Equipment and infrastructure directly related to agricultural
production (e.g., pumps, irrigation equipment, hay storage and
harvesting facilities, canals, and storage sheds less than 150
square feet in floor area and under 10 feet in height) are exempt
from the setback and buffer requirements.

Structures and infrastructure related to water-related recreation
such as docks, boat ramps, fishing access sites, and boat houses
are exempt from the setback and buffer requirements (providing
they are in the identified 25% of the area open to such
development).

Fencing is exempt from the setback and buffer requirements.
Depending on wildlife issues that are identified, the BOCC may
condition that “wildlife friendly” fencing be required (see fencing
standards under “W” in this chapter).

Pre-existing parking lots, streets, trails or other impervious surfaces
located inside the buffer must be quantified and excluded from
being counted as part of the buffer distance.

Other Provisions

a.

The BOCC may issue variances for nonconforming uses that would
otherwise violate the setback and buffer regulations, if compliance
would result in unnecessary or undue hardship to the applicant.
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Economic hardships or those created by the applicant are not valid
reasons for a variance. Any variance granted shall be the minimum
relief from these regulations necessary to allow a reasonable use of
the property. Setback requirements may be reduced to not less
than half the distance from the shoreline to the opposite property
line.

Frontage: No minimum lot frontage is required, except that lot
design shall not exceed the length-width ratio of 3:1. (In this case,
the length is defined as the distance running roughly perpendicular
to the shoreline, while the width is approximately parallel to it.) No
new lots abutting shorelines shall be created that do not conform to
the length-width ratio or minimum setbacks. Common areas not in
conformance with the 3:1 lot ratio can be considered for exemption.

Public trails along a stream, river, lake, or wetland may be
constructed within the required buffer zones, provided they are
solely for non-motorized use, and subject to the following
provisions:

i. Trails shall not be constructed within 15 feet of the ordinary
high water mark of a stream, river, lake, or wetland. Existing
trails inside this zone will be considered to be a legal, non-
conforming use.

ii. Construction of trails shall follow the natural topography to
the maximum extent feasible to prevent excessive cut and
fill.

iii. Natural vegetation shall be retained to the maximum extent
possible.

Campgrounds, R.V. parks, and marinas shall meet the setback and
buffer requirements for type IV watercourses, although the setback
and buffer for tent sites may be halved. Existing campgrounds,
marinas, and R.V. parks that do not meet these requirements may
continue as legal, non-conforming uses. However, the addition of
new sites after the establishment of these regulations will be
required to meet the requirements.
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Nothing in this setback and buffer regulation shall prohibit repairs or
improvements to existing roads, ditches, utilities or utility lines, bank
maintenance, or stream stabilization/enhancement measures
otherwise allowable under federal or state laws. The following uses
or activities are authorized to occur within the setback area:

i. A utility line.
ii. A road.
iii. An outlet for stormwater facilities.

iv. An agricultural use or activity that is not a new agricultural
building or addition to an existing building.

v. An existing legal, non-conforming structure, use, or activity.

vi. An activity that is required in an approved noxious weed
control plan.

vii. An activity related to the planting of native vegetation.

Routine maintenance of existing dwellings or accessory structures
would be allowed inside the setback. Expansions or improvements
of up to 50% of the total square footage of the dwelling or
accessory structure are permitted, provided they do not encroach
any further into the setback, and meet other applicable regulations.

Subdivision applicants must identify a building envelope outside the
setback on the sketch plan they bring to their pre-application
conference. Setback and buffer boundaries must be illustrated on
the preliminary and final plats.

Fencing Standards for Protecting Wildlife

Depending on wildlife issues raised during their review of the preliminary plat application,
the BOCC may require “wildlife friendly” fencing as a condition of approval. While not
applicable in all situations, hedges or other vegetative barriers are preferable from a

wildlife perspective.
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Y. Commercial Development Standards

The following apply to subdivisions that include commercial and/or industrial

components:

1) All roads within commercial and industrial areas must be paved.

2) Streets for commercial and industrial subdivisions (and accessory parking
areas) shall be connected with arterial streets, so that traffic is not generated
on local streets. Intersections of parking area access with arterials or collector
streets shall be designed to cause the least possible interference with traffic
movement.

3) Collector streets for industrial subdivisions shall be planned to serve industrial
areas exclusively, and shall connect to arterials or non-residential collectors.
The intersections of parking area service streets with arterials or collector
streets shall be at least one hundred and twenty five (125) feet apart.

4) Provisions shall be made for service access (e.g., off-street loading or
unloading, and parking) that are adequate for the uses proposed.

5) In order to reduce noise and visual impacts, commercial and industrial
developments located in or adjacent to residential or agricultural areas shall
provide natural screening around parking areas and lot line perimeters.
Screening shall be accomplished through the use of trees or shrubs planted to
provide a continuous barrier.

6) See Appendix B for additional supplements for non-residential units.

Z. Outdoor Lighting Control

All outdoor lighting fixtures shall be designed and constructed in a manner to ensure that:

1. Any exterior lighting shall be arranged and directed downward to minimize
illumination beyond the property lines.
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A.A. Ridgeline and Hillside Development

1. Design Standards for the Subdivision of Hillside and Ridgeline Land

a.

Subdivision applications on hillside land shall comply with each of the
following design standards:

1)

2)

Building envelopes shall be required for all proposed lots. The
building envelope defines the portion of each lot within which all
improvements must be located. Improvements shall include all
buildings and garages. Decks, patios, terraces, retaining walls,
fences, recreational facilities and site access may be located
outside of the building envelope.

Building envelopes on ridgelines shall be sited such that the
future development of the building envelope can be
accomplished without breaking the natural silhouette created by
the prominent ridgeline and the sky. For the purposes of these
guidelines, a canopy of existing trees located on the top of a
ridgeline shall be considered a part of the prominent ridgeline.

2. Review Criteria for the Subdivision of Hillside and Ridgeline Land

a.

The following design criteria shall be used by the Board of County
Commissioners for subdivision applications on hillside land. It shall be
the burden of the applicant to demonstrate that the proposed
subdivision complies with each of the following criteria, that one or more
of the criteria are not applicable, or that a practical solution consistent
with the purpose of this section has been achieved.

1.

Building envelopes shall be sited to utilize existing vegetation and
natural topography of the site in order to integrate the building
with the site and to minimize the visibility of the building from
existing highways (public roads).

Building envelopes shall be sited such that future access to the
envelope can be integrated with the natural characteristics of the
site in a manner that will require a minimal amount of site
grading, cuts and fills, retaining walls and loss of vegetation.
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APPENDIX A:
INFORMATION FOR APPLICANTS

List of Contacts

Applicants are encouraged to contact applicable agencies as early as possible in the process, in
order to better incorporate suggestions into the design.

Lewis and Clark County Phone Numbers
County Community Development & Planning Department 447-8374
County Clerk and Recorder 447-8200
County Public Works Department 447-1630
Landfill 227-1177
Road and Bridge. 447-1631
County DES Coordinator/Floodplain Administrator 447-8285
County Environmental Health Division (Sanitarian) 447-8351
County Weed District (April-September.) 447-1640
County Extension Office (Weed District October.-March) 447-8346
County Water Quality District 447-8926
County Soil Conservation District 449-5000
Historic Preservation Officer 447-8357

City of Helena

City of Helena Community Development Department 447-8491
City of Helena Public Works Department 447-8426
Parks Department 447-8463
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State of Montana

Assessor's Office/Classification and Appraisal
Classification and Appraisal

Department of Environmental Quality
Department of Natural Resources (Water Resource Division)

Montana Fish, Wildlife and Parks
DEQ — Water Quality
Montana Department of Transportation - R-O-W

State Historic Preservation Office

Federal

U.S. Forest Service

Bureau of Land Management

Fish and Wildlife Service

Forest Service
Augusta
Lincoln Ranger District
Helena Ranger District

Fire Departments

Augusta Fire Department

Baxendale Fire Department

Birdseye Fire Department

444-4000

444-4000

444-2544
444-6601
444-2535

444-3080

444-6055

444-7715

449-5490
475-3319

449-5225

562-3247
362-4265
449-5201

467-3312

442-3067
443-4355

REGULATIONS
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Canyon Creek Fire Department

Canyon Ferry Fire Department

Craig Fire Department

Eastgate Fire Department

East Helena Fire Department

East Valley Fire Department

City of Helena Fire Department (West End)
Lakeside Fire Department

Lewis and Clark County Fire Department
Lincoln Fire Department

Maryville Fire Department

West Valley Fire Department

Wolf Creek Fire Department

York Fire Department

Other

Helena Regional Airport

Helena Valley Irrigation District

Natural Resource and Conservation Service
Northwestern Energy

Qwest

442-8481

475-3214

235-4224

227-8503

227-8661

227-5659

447-8470

442-5768

449-7725

362-4999

431-9418

458-3717

235-4485

443-2957

442-2821

442-3292

449-5278

443-8900

REGULATIONS

, 888 467-2669

800 526-357

Appendix A- 3



Lewis and Clark County

SUBDIVISION
REGULATIONS
Bresnan Communications (Cable TV) 443-3401
Three Rivers Communications 800-796-4567
Lincoln Cable TV 362-4452
Lincoln Sewer District 362-4313
Lincoln School 362-4201
Lincoln Telephone Company 362-4216
Lincoln Public Library 362-4300
Augusta Library 562-3348
Augusta Elementary 562-3384
Canyon Creek School 368-2230
School District No. 13 (Wolf Creek) 235-4241
School District No. 25 (Craig) 235-4239
Three Rivers Communications 1-800-796-4567

Application Deadlines and Public Hearing Dates

Deadlines for applications and schedules of public hearings/meetings may be obtained from the
County Planning Department.
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Fee Schedule

An initial, non-refundable fee is paid at time of application.

MAJOR SUBDIVISIONS
preliminary plat
preliminary site plan (mobile home park)
preliminary site plan (RV park)
preliminary plat/site plan (non-residential)

final plat/site plan

MINOR SUBDIVISIONS
preliminary plat/site plan
preliminary plat/site plan (non-residential)

summary review
summary review (non-residential)

final plat

OTHER FEES
amended plats (preliminary)
amended plats (final)
preliminary plat extension
modification of approval conditions
request for variance
subdivision improvements agreement
improvements agreement extension
survey review
survey review of final plat

(Clerk and Recorder Office)

addressing

REGULATIONS

$575 + $5/lot

$575 + $5/lot

$450 + $1/lot

$575 + $50/per non-
residential unit

$375

$325

$325 + $50/per non-
residential unit

$250

$250 + $50/per non-
residential unit

$100

$100
$100
$30
$150
$75
$50
$30
$100
fee variable
(depends on survey)
$10/address or $20/hr.
(whichever is less)
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APPENDIX B:

PRELIMINARY PLAT FORM,
CONTENTS, AND SUPPLEMENTS

1. Preliminary Plat Form

A legible preliminary plat or site plan shall be submitted at a scale sufficient to minimize
the number of sheets while maintaining clarity and shall be on one or more sheets at
least 11 X 17 inches in size. The preliminary plat must show all pertinent features of the
proposed subdivision and the location of all proposed improvements. An electronic copy
(e.g., autocad) must also be submitted, when available.

2. Preliminary Plat Contents

The preliminary plat submitted for approval shall show or contain on the face of the plat
or on separate sheets referenced on the face of the plat the following information. (Eight
blueline copies shall be provided for major subdivisions, five copies for minor
subdivisions.) A current topographic map, an aerial photograph or a location map of the
largest scale available, with an outline of the subdivision clearly indicated thereon may be
used to provide the information required below and in Preliminary Plat Supplements:

a. Name and location of the subdivision, scale, scale bar, north arrow, and date of
preparation.

b. The approximate exterior boundaries of the tract and the approximate location of all
section corners or legal subdivision corners of sections pertinent to the subdivision
boundary. If available, a metes and bounds or other legal description, or copy of
previously recorded certificates of survey or subdivision plats, should be submitted.

c. All lots and blocks, designated by numbers, and the approximate dimensions and
area of each lot.

d. All streets, alleys, avenues, roads and highways, and the width of the right-of-way,
grades and curvature of each, existing and proposed street names, and proposed
locations of intersections, or other access points for any subdivision requiring access to
arterial or collector highways.
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e. The approximate location, boundaries, dimensions and areas of any parks, common
grounds, or other grounds dedicated for public use.

f. Any existing and proposed utilities located on or adjacent to the tract including:

1) The approximate location, size and depth of water mains, sanitary and
storm sewers, and fire hydrants.

2) The approximate location of nearest water mains and sewer lines where
none are located on or adjacent to the tract.

3) The approximate location of gas, electric, cable TV, and telephone lines,
and street lights.

g. Ground contours shall be provided for the tract according to the following
requirements:

Where average slope is Contour intervals shall be

Under 10% 2 feet
(If all lots are over one acre in size, 5
feet intervals may be used.)
Between 10% and 15% 5 feet
15% or greater 10 feet

U.S. Geological Survey data or other information may be used if it meets the foregoing
interval requirements.

h. The approximate location of existing buildings, structures and improvements.
i. The approximate location and identity of all existing easements and rights-of-way of

record and proposed public and private easements and rights-of-way of record, including
descriptions of their width and purpose.

. Preliminary Plat Supplements

The following shall be supplied with and considered a part of the preliminary plat:
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a. A vicinity map or maps and electronic copies, when available showing conditions on
adjacent land. Lands separated from the exterior boundary of the subdivision by public
or private right-of-way are deemed to be adjacent for the purpose of this requirement.
The map(s) should include:

1) The names of platted subdivisions and numbers of certificates of survey
previously recorded.

2) The ownership of lands adjacent to the exterior boundaries of the
subdivision and to any access road leading from a present public right-of-
way to the boundary of the proposed subdivision.

3) Location of any buildings, railroads, power lines, towers, roads, and other
land uses.

4) Any existing or proposed zoning.

b. List of the names and addresses of owners of record of adjacent property depicted on
the sketch.

c. When a tract of land is to be subdivided in phases, the subdivider must provide an
overall development plan indicating intent for the development of the remainder of the
tract.

d. Three copies of drafts of any covenants and restrictions to be included in deeds or
contracts for sale.

e. If common property is to be deeded to a property owners' association, the subdivider
shall submit two (2) draft copies of the articles of incorporation, bylaws, and covenants
and restrictions that will govern the association. These covenants and restrictions shall
be in accordance with the requirements contained in Section 111.A.16., Property Owners'
Association.

f. Two copies of a preliminary grading and drainage plan with accurate dimensions,
courses and elevations, showing the proposed grades of streets and drainage
improvements.

g. Drafts of guarantee of public improvements, if applicable.
h. A minimum of five (5) copies of an environmental assessment shall accompany the
preliminary plat unless the subdivider is eligible for a valid exemption. Appendix C-4

provides the format of the assessment and questions to be addressed by the subdivider.
Additional copies may be requested by the County Planning Department.
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i. A letter from the subdivider describing the status of mineral and water rights on the
property based on his/her research of the property deed.

j.

A determination of the amount of cash payment in-lieu of park dedication, if proposed.

One (1) copy of the DEQ Joint Application Form.

Submission of substantial, credible evidence that the water system and the
wastewater system designs for the proposed subdivision will comply with DEQ
requirements.

. One (1) copy of each variance request, when applicable.

A Certificate of Title for the subject property/ies (from a title company licensed in the
State of Montana) that is not older than six (6) months.

. Additional Supplements for Non-residential Units

Applications for non-residential units shall include a list of specific non-residential
activities which would be allowed within the subdivision and any activities expressly
prohibited.

Applications for non-residential units shall include a detailed scaled site plan and
accompanying text showing and describing the following:

a)
b)
c)

location, dimensions, height, and area of all structures;

location, dimensions, area, and plant descriptions of all landscaping features;
location, dimensions, height, area, lighting, and construction of all signs
(commercial and traffic control);

location, dimensions, and capacity of all drainage facilities;

location and dimensions of roadways, parking lots, road approaches, and other
driveways;

location and number of all parking spaces, including handicapped parking (where
applicable);

roadway and parking lot construction cross sections;

traffic generation estimates by each non-residential activity;

preliminary water and wastewater designs to be submitted to the Montana DEQ
and the City-County Health Department.
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APPENDIX C(1):
SUBDIVISION REVIEW JOINT APPLICATION FORM

Montana Department of Environmental Quality
Local Government Joint Application Form
Parts I, II, lll, IV, and Checklist

Section 76-4-129, Montana Code Annotated (MCA), provides that this Subdivision
Review Joint Application Form may be used to apply for Montana Department of
Environmental Quality (DEQ) approval of subdivisions under the Sanitation in
Subdivision laws and for subdivision approval by local governments under the
Subdivision and Platting Act. The form replaces DEQ Form E.S. 91 and local
preliminary plat approval forms. Landowners thus are relieved from the burden of
providing similar information on different forms under two separate laws. Please consult
with your local planning board, health department, or DEQ regarding the proper
submittal of this application and supporting materials.

A.

When applying for subdivision review by the planning board and local governing
body, the following parts of this form must be completed and submitted to the
governing body or its designated agent.

1. Partl must be completed for all subdivisions required to be reviewed and
approved by the local governing body.

2. Parts 1, 1, and Il must be completed for all subdivisions for which local
subdivision regulations require submittal of an environmental assessment.

When applying for review of a subdivision by DEQ, Parts | and Il of this form must
be completed and submitted to DEQ. If the proposed subdivision is located in a
county contracted to perform the review of subdivisions, the application must be
submitted to the local health department.

When applying for concurrent review of the subdivision by the local governing body
and by DEQ, the following parts of this form must be completed and submitted to
the local governing body or its designated agent, or to DEQ:

1. Parts | and Il must be completed for all subdivisions for which concurrent
review is requested.

2. Parts |, I, and Il must be completed for all subdivisions for which local
subdivision regulations require submittal of an environmental assessment.

Although not a requirement of this Joint Application, it is highly recommended that
the applicant complete Part IV - Subdivision Checklist and submit the checklist with
Part | and the information required by Part Il. The checklist identifies the
application items (with references to applicable rules and technical circulars) that
are typically required by the reviewing authority. Depending on the technical
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complexity of the proposed subdivision, the checklist may not necessarily identify
all of the required application items. However, it does provide general guidance to
assist the applicant in preparing a more complete application so as to expedite the
review/approval process by the reviewing authority.

Copies of this Joint Application Form are available from:

- Montana Department of Environmental Quality, Permitting and Compliance
Division;

- Montana Department of Commerce, Economic and Community Development
Division;

- Local health departments and sanitarians; and

- Local planning offices.
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APPENDIX C(2):
MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY/
LoCAL GOVERNMENT JOINT APPLICATION FORM

PART I. GENERAL DESCRIPTION AND INFORMATION

Name of proposed development

Location: City and/or county
Legal description: 1/4 1/4 of Section Township Range

Is concurrent review by local governing body and DEQ requested? Yes No

Type of water supply system
Individual well
Individual cistern
Individual surface water supply or spring
Shared well (2 connections)
Multiple-user water supply system (3-14 connections and fewer than 25 people)
Service connection to multiple-user system
Service connection to public system
Extension of public main
New public system (15 or more connections or serving 25 or more people)

Type of wastewater treatment system
Individual wastewater treatment system
Number of bedrooms (3 bedrooms will be used if unknown)
Shared wastewater treatment system (2 connections)
Multiple-user system (3-14 connections and fewer than 25 people)
Service connection to multiple-user system
Service connection to public system
Extension of public main
New public system (15 or more connections or serving 25 or more people)

Name of solid waste (garbage) disposal site

Nondegradation

Yes No Is information included which substantiates that there will be no degradation of
state waters or that degradation will be nonsignificant?
Yes No If not, have you enclosed an Application to Degrade?

Descriptive Data

Number of lots or rental spaces

Total acreage in lots being reviewed

Total acreage in streets or roads

Total acreage in parks, open space, and/or common facilities
Total gross acreage of subdivision

Minimum size of lots or spaces

Maximum size of lots or spaces

1]

Indicate the proposed use(s) and number of lots or spaces in each.
Residential, single family
Residential, multiple family Number of units
Type of multiple family structure (e.g. duplex) Number of units
Planned unit development Number of units
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Condominium Number of units

Mobile home park Number of units

Recreational vehicle park Number of units
Commercial or industrial

Other (please describe)

10.  Provide the following information regarding the development.
Current land use
Depth to ground water at the time of year when water table is nearest to the natural ground surface
within the drainfield area
Depth to bedrock or other impervious material in the drainfield area
Existing zoning or other regulations

11.  Include the following attachments, if applicable.

Yes NA An overall development plan indicating the intent for the development of the
remainder of the tract, if a tract of land is to be subdivided in phases.

Yes NA Drafts of any covenants and restrictions to be included in deeds or contracts
for sale.

Yes NA Drafts of homeowners' association bylaws and articles of incorporation, if
applicable.

(Submitting a draft copy of a homeowners’ association bylaws and articles of incorporation is adequate
for DEQ to initiate and complete its review of sanitary facilities, but a copy of the fully executed
documents must be submitted before DEQ can issue final approval.)

I understand that a person may not dispose of any lot within a subdivision, erect any facility for the supply of water
or disposal of sewage or solid waste, erect any building or shelter in a subdivision that requires facilities for the
supply of water or disposal of sewage or solid waste, or occupy any permanent buildings in a subdivision until the
reviewing authority under the Sanitation in Subdivisions Act has issued a certificate of subdivision approval
indicating that the subdivision is not subject to sanitary restriction, unless the subdivision is exempt from the
Sanitation in Subdivisions Act under 76-4-125, MCA.. | understand that a person may not construct or use a facility
that deviates from the certificate of subdivision approval until the reviewing authority has approved the deviation.

| designate as my representative for purposes of this
application.

Designated representative, if any (e.g., engineer, surveyor)

Name: Phone:
Address:
Company, Street or P.O. Box, City, State, Zip Code
Owner
Name:
Signature of owner Print name of owner
Address :
Street or P.O. Box, City, State, Zip Code
Date: Phone:

(The statement must be signed by the owner of the land proposed for subdivision or the responsible officer of the
corporation offering the same for sale.)

Notice: The statutory time frame for each review is 60 days. Resubmittal of denied or incomplete applications
restarts the time frame. The estimated time for the DEQ to act on a complete subdivision application is 10 days for
subdivisions reviewed by a local department of health under contract to the DEQ. Local health departments review
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subdivisions within 50 days of receipt of a complete application. During non-peak times, a review may take 25 to
45 days. For peak times, the review may take 45 to 60 days.
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APPENDIX C(3):

PART Il: REQUIRED INFORMATION FOR SUBDIVISIONS UNDER

SANITATION IN SUBDIVISIONS LAWS (e.g., parcels less
than 20 acres, trailer courts, RV parks, condominiums)

All applications must include the information required in ARM 17.36.101-805 and the appropriate
circulars. In order to facilitate review, the application should be organized in the same manner as
this application form and follow closely the submittal requirements in the rules and circulars.

A.

Physical Conditions

Provide the following attachments:

1. A vicinity map showing the location of the proposed subdivision in relation to the
nearest town and/or highway(s).

2. Soils survey map and most recent interpretations of soil suitability for the proposed
land uses.

3. Topographic map of the development with contour intervals meeting the preliminary
plat requirements of the local subdivision regulations.

4. A copy of a preliminary plat* (a minor subdivision plat, if applicable) prepared in
accordance with local subdivision regulations, or a final plat, show the location of:

a.
b.

Any rock outcroppings.

Any areas subject to flood hazard or, if available, 100-year floodplain studies.
(The local floodplain administrator or the Floodplain Management Section of
the Water Resources Division of the Department of Natural Resources and
Conservation (DNRC) may be contracted for assistance in determining flood
hazard locations.)

Any natural water systems such as streams, rivers, intermittent streams, lakes
or wetlands. (Also indicate the names and sizes of each).

Any man-made water systems such as wells, ponds, canals, ditches,
aqueducts, reservoirs, and irrigation systems. (Also indicate the names, sizes
and present use of each).

Any existing or proposed utilities located within or adjacent to the subdivision,
including electrical power, natural gas, telephone service, and water and sewer
pipelines or facilities.

*Submit a preliminary plat or certificate of survey with complete and accurate legal
description adequate for DEQ to initiate and complete its review of the subdivision.

Water Supply

1. Where an individual water supply system is proposed or existing for each parcel:

a.

b.

C.

For a proposed system, provide all information required in ARM 17.36.328 —
336, indicate the distance to the nearest public water system.

If an existing system will be used, provide all information required in ARM
17.36.335

Attach four copies of the lot layout showing the proposed or existing location of
each water supply source (spring, well, or cistern) and indicating the distance
to existing or proposed wastewater treatment systems.

2. Where a multiple user water system is proposed or existing:

a.

If an existing system will be used:
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1)
2)

3)

Identify the system and the person, firm, or agency responsible for its

operation and maintenance.

Indicate the system's capacity to handle additional use and its distance

from the development.

Provide evidence that permission to connect has been granted.

Provide three copies of the following attachments:

a) Map or plat showing location, sizes, and depth of any existing
water supply lines and facilities that may directly serve parcels
within the proposed development.

b) Provide plans and specifications for all proposed extensions and
additional lines and facilities as required by ARM 17.36.335 and

DEQ-3.
b. If a new system will be used

1) Indicate who will install the system, who will bear the costs, when it will be

completed, and who will own it.

2) Provide all information required in ARM 17.36.330 - 336 and DEQ-3.

3. Where a public water system is proposed or existing
a. If an existing system will be used:

1) Identify the system and the person, firm, or agency responsible for its
operation and maintenance.

2) Provide evidence that the system is approved by DEQ and is in
compliance with the regulations.

3) Provide evidence that the managing entity has authorized the
connections, the system has adequate capacity to meet the needs of the
subdivision, the system is in compliance with DEQ regulations, and the
appropriate water rights exist or have been applied for the connections.

4) Provide three copies of the following as attachments.

a) A map or plat showing the location, sizes, and depth of any
existing water lines and facilities that will directly serve parcels
within the proposed development.

b) Plans and specifications for all proposed extensions and additional
lines and facilities as required by ARM 17.36.328 - 330 and DEQ-1
or DEQ-3.

b. If a new system will be used:

1)

2)

Indicate who will install the system, who will bear the costs, when it will
be completed, and who will own it.

Provide plans and specifications for all proposed extensions and
additional lines and facilities as required by ARM 17.36.328 - 330 and
DEQ-1 or DEQ-3.

C. Wastewater Treatment

1. Where individual wastewater treatment systems are proposed for each parcel:

a.
b.

Indicate the distance to the nearest public wastewater treatment system.
Provide all information required in ARM 17.36.320 - 345 and in DEQ-4.

2. For a proposed multiple user wastewater treatment system:

a.

Where an existing system is to be used:

1)
2)

3)

Identify the system and the person, firm, or agency responsible for its
operation and maintenance.

Indicate the system's capacity to handle additional use and its distance
from the development.

Provide evidence that permission to connect has been granted.
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4) Provide two copies of the following attachments.

a) A map or plat showing the location, sizes, and depth of any
existing sewer lines and facilities that will directly serve parcels
within the proposed development.

b) Provide plans and specifications for all proposed extensions and
additional lines and facilities as required by ARM 17.36.320-345
and DEQ-4.

Where a new system is proposed:

1) Indicate who will install the system, who will bear the costs, when it will
be completed, and who will own it.

2) Provide all information required in ARM 17.36.320 - 326 and DEQ-4.

3. For a proposed public wastewater treatment system:

a.

Where an existing system is to be used:

1) Identify the system and the person, firm, or agency responsible for its
operation and maintenance.

2) Provide evidence that the system is approved by DEQ and is in
compliance with the regulations.

3) Provide evidence that the managing entity has authorized the
connections, the system has adequate capacity to meet the needs of the
subdivision, and the system is in compliance with department
regulations.

4) Provide three copies of the following as attachments:

a) A map or plat showing the location, sizes, and depth of any
existing sewer lines and facilities that will directly serve parcels
within the proposed development.

b) Plans and specifications for all proposed extensions and additional
lines and facilities as required by ARM 17.36.328 and DEQ-2 or
DEQ-4.

Where a new system is proposed:

1) Indicate who will install the system, who will bear the costs, when it will
be completed, and who will own it.

2) Provide plans and specifications for all proposed extensions and
additional lines and facilities as required by ARM 17.36.320 - 326 and
DEQ-2 or DEQ-4. (Also see ARM 17.38.101).

D. Solid Waste

1. Describe the proposed method of collecting and disposing of solid waste.

2. Indicate the name and location of the department-licensed or appropriate out-of-state
solid waste disposal site where solid waste will be disposed in accordance with ARM
17.36.309.

E. Drainage — Streets, roads, and unvegetated areas

1.

Describe measures for disposing of storm run-off from streets, roads, parking
lots, and other unvegetated areas within the subdivision or onto adjacent
property.

Indicate type of road surface proposed.

Describe facilities for stream or drainage crossing (e.g., culverts, bridges).
Describe how surface run-off will be drained or channeled from parcels.
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5. Indicate if storm run-off will enter state waters and describe any proposed
treatment measures. (A DEQ storm-water discharge permit may be required)
6. Describe any existing or proposed streambank or shoreline alteration, any

proposed construction or modification of lakebeds or stream channels. Provide
information on location, extent, type, and purpose of alternation.

7. Provide storm drainage plans and specifications as required by ARM
17.36.310 and DEQ-8.

F. Other Permits That May Be Necessary
i. Water Use Permit (Water Rights)

The Montana Water Law requires new water developments (after July 1, 1973) to be
filed with the Department of Natural Resources and Conservation to receive a water
right. For ground water developments, wells and developed springs, the amount of
water to be used will determine which form to file with the department.

Form 602 — Notice of Completion of Ground Water Development This form is to
be filed when the ground water development is a well, developed spring or a ground
water pit. The amount of water to be used cannot exceed 35 gallons per minute or
10 acre-feet per year. The form is to be filed within 60 days after the well or spring
development is completed and the water has been put to the intended beneficial use.
Do not file until the well is hooked up and being used.

Form 600 — Application for Beneficial Water Use Permit When the ground water
development is a well, developed spring, or ground water pit and the intended use
will be over 35 gallons per minute and 10 acre-feet per year, a water use permit must
be issued before water can be appropriated. A correct and complete application with
the criteria supplement and filing fee must be filed with the Department.

Forms are available at the Water Resources Regional Office at the following
addresses:

Helena: Water Resources Regional Office, 1424 9™ Avenue, PO Box 201601,
Helena, MT 59620-1601, 406-444-6999, or the regional office in your
area

Billings:  Water Resources Regional Office, Airport Industrial Park, 1371 Rimtop
Dr., Billings, MT, 59105-1978, 406-247-4415

Bozeman: Water Resources Regional Office, 151 Evergreen Dr., Suite C,
Bozeman, MT 59715, 406-586-3136

Glasgow: Water Resources Regional Office, 222 6™ St South, Glasgow, MT 59230,
406-228-2561

Havre: Water Resources Regional Office, 210 6™ Ave., Havre, MT 59501, 406-
265-5516

Kalispell: Water Resources Regional Office, 109 Cooperative Way, Suite 110,
Kalispell, MT 59901, 406-752-2288

Lewistown: Water Resources Regional Office, 613 NE Main St., Suite E,
Lewistown, MT 59457, 406-538-7459

Missoula: Water Resources Regional Office, Town & Country Shopping Center,
1610 S. Third St. West, Suite 103, Missoula, MT 59806, 406-721-4284

2. For a complete listing of environmental permits required by the state, please
reference the Montana Index of Environmental Permits from the Legislature Office of
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Environmental Quality (LEPO) at 406-444-3742 or visit the LEPO Web site:
http://www.leg.state.mt.us/css/publications/lepo/permit _index/permit tofc.asp.

In addition, there may be other permits required by the federal government or local
government agencies.

Montana Department of Environmental Quality (DEQ), Water Quality
web site (deqg.state.mt.us/wqginfo)

MPDES Wastewater Discharge—All discharges to surface water,
including those related to construction dewatering. Contact DEQ, Water
Protection Bureau 406-444-3080.

Storm Water Discharge—Construction activity greater than 1 acre
disturbance. Contact DEQ, Water Protection Bureau 406-444-3080.

MGWPCS Discharge—All construction and/or operation of wastewater
impoundments or conveyances that may cause pollution of ground
water. Also, includes land application of wastewater on a case-by-case
basis. Contact DEQ, Water Protection Bureau at 406-444-3080.

318 Authorization—Any activity in any state water that will cause
unavoidable short-term violations of water quality standards. Contact
DEQ, Water Protection Bureau at 406-444-3080.

310 Permit/SPA (124)—Any activity that physically alters or modifies the
bed or banks of a stream. Contact the local conservation district.

404 Permit—Any activity resulting in the discharge or placement of
dredged or fill material into waters of the U.S., including wetlands.
Contact U.S. Army Corp of Engineers at 406-441-1375.

Montana Land-use License or Navigable Waters Easement—The
construction, placement, or modification of a structure or improvement on
land below the low-water mark of navigable streams. Contact DNRC at
406-444-2074.

Water Right Permit—Required before constructing new or additional
diversion, withdrawal, impoundment, or distribution works for
appropriation of ground water or surface water. Contact DNRC at 406-
444-6614.

Lakeshore Protection Act—Any project in or near a body of water within
a county's jurisdictional area. Contact county government offices.

Public Water Supply—New construction, alteration, extension, or
operation of a public water supply or non-State Revolving Fund (SRF)
public sewage systems requires approval from the Department of
Environmental Quality. Contact DEQ, Public Water and Subdivisions
Review Bureau at 406-444-4400.

Shoreline Protection—Any work in, over, or near any stream, river, lake,

or wetland on the Flathead Reservation. Contact the Shoreline
Protection Office at 406-883-2888 or 406-675-2700 ext. 7201.
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UST Permits—Activities involving any type of work related to
underground storage tanks (petroleum and hazardous substances).
Contact DEQ, Technical Services Bureau at 406-444-1420.

RW-20 Permit—A permit is required when work is to be done within a
Montana Department of Transportation (MDT) right of way. Contact the
local MDT district office.

Floodplain Development Permit—Anyone planning new construction
within a designated 100-year floodplain. Contact DNRC, Water
Operation Bureau, Floodplain Management at 406-444-0860 or local
floodplain administrator.
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PART IlI: INFORMATION REQUIRED FOR ENVIRONMENTAL
ASSESSMENT UNDER THE SUBDIVISION AND PLATTING ACT

Information specified in this Part must be provided in addition to that required in Parts | and
Il of this application form, when the preparation of an environmental assessment is required
by the Montana Subdivision and Platting Act.

One purpose of the Environmental Assessment is to identify potential effects on agriculture,
agricultural water user facilities, local services, the natural environment, wildlife and wildlife
habitat, and public health and safety, as mandated by 76-3-608(3)(a), MCA. Another
purpose of the Environmental Assessment is to describe potential impacts and possible
measures the developer can use to mitigate those identified effects.

A. Agriculture and Agricultural Water User Facilities

Describe potential impacts the development may have on agriculture. If there will
be
impacts, describe how those impacts will be mitigated by the developer.

Describe impacts on agricultural water users facilities. If there will be impacts on
agricultural water facilities, describe how these impacts will be mitigated.

Type of agriculture (if any) on the site being considered.
Type of agriculture (if any) on adjacent properties

Soil types; soil productivity and capability class; land designation (if any) as prime
farmland, or farmland of statewide or local importance; erosion potential; and
whether the property is currently irrigated.

Where potentially significant impacts are anticipated to agricultural cropland, a
more detailed Land Evaluation and Site Assessment (LESA) System report
should be compiled and included with the preliminary plat application staff report.

Completing a LESA report is advised if the affected parcel contains at least 10
acres of agricultural land, and one or more of the following criteria are triggered:

a) Any of the following soil types are present: prime; prime if irrigated;
statewide; statewide if irrigated, and/or, local importance.

b) There is perennial stream or spring running through the property.

c) There is contiguous land along the boundary of the property in
question that is being used for agricultural purposes.

Water rights and irrigation facilities (if any), including ownership, easements, and
potential safety issues such as the possible need for fencing. The applicant must
provide details about irrigation facility ownership and easements as part of the
preliminary plat application, so this information can be considered in the staff
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9.

report. In cases where ownership and/or water rights are unclear, the applicant
must clarify them either through a letter from the local irrigation district,
Department of Natural Resources and Conservation (DNRC), and/or the
appropriate water judge.

Indicate the presence of conservation easements on any portion of the property,
or adjacent property.

Describe responsibility for management of noxious weeds.

Local Services

1.

2.

Describe land uses on lands adjacent to the subdivision.

Describe any growth policy, or other land use regulations covering the area
proposed for subdivision or adjacent land. If the subdivision is located near an
incorporated city or town, describe any plans for annexation.

Where public lands are adjacent to or near the proposed development, describe
the present and anticipated uses of those lands (e.g., grazing, logging, and
recreation). Describe how the subdivision will affect access to any public lands.

Describe any required construction of new public access roads or substantial
improvements to existing public access roads.

Describe how the development will provide legal and physical access.
Describe the proposed closure or modification of any existing roads.

If any of the individual lots is accessed directly from an arterial street or road,
explain why access was not provided by means of a frontage road or a road
within the subdivision.

Indicate who will pay the costs of installing and maintaining dedicated roadways.
a. Estimate how much daily traffic the subdivision, when fully developed,
will generate on existing streets and arterials.
b. Discuss the capability of existing and proposed roads to safely
accommodate this increased traffic.
C. Describe any increased maintenance problems and cost that will be
caused by this increase in volume.

Describe any potential year-round accessibility concerns for conventional

automobiles over legal rights-of-way available to the subdivision and to all lots
and common facilities within the subdivision.
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10.

11.

12.

13.

14.

15.

16.

17.

Identify the owners of any private property over which access to the subdivision
will be provided and indicate whether easements for access have been obtained
from those landowners.

Identify the utility companies involved in providing electrical power, natural gas,
and telephone service. Indicate whether utility lines will be placed underground.

Identify on the preliminary plat or overlay the locations of any needed utility
easements [as required by 76-3-608(3)(c), MCA].

Indicate whether the preliminary plat has been submitted to affected utilities for
review.

Estimate the completion date of each utility installation.

Describe the available educational facilities that would serve this subdivision and
the road distance to each.

Estimate the number of school children that will be added by the proposed
subdivision. Provide a statement from the administrator of the appropriate school
system indicating whether the increased enrollment can be accommodated by
the present personnel and facilities and by the existing school bus system.

Describe park and recreation facilities to be provided within the proposed
subdivision and other recreational facilities that will serve the subdivision.

The Natural Environment

1.

Locate on a copy of the preliminary plat, or on a plat overlay, the location of the
major vegetation types such as marsh, grassland, shrub, and forest.

Describe measures to be taken to protect trees and vegetative cover (e.g.,
design and location of lots, roads, and open spaces).

Identify areas containing noxious weed growth. Describe proposed means of
weed control, especially to prevent weed growth on areas disturbed by
construction.

Describe and locate on a copy of the preliminary plat, or on a plat overlay, any
known or possible historic, archaeological, or cultural sites that may be affected
by the proposed subdivision.

Describe any plans to protect such sites or properties.
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Wildlife and Wildlife Habitat

1. Identify any major species of fish and wildlife use the area to be affected by the

proposed
subdivision.

2. Locate on a copy of the preliminary plat, or on a plat overlay, any known
important wildlife areas, such as big game winter range, waterfowl nesting areas,
habitat for rare or endangered species, and wetlands.

3. Describe any proposed measures to protect wildlife habitat or to minimize

degradation (e.g., keeping buildings and roads away from shorelines or setting
aside marshland as undeveloped open space).

Public Health and Safety

1.

4.

Locate on a copy of the preliminary plat, or on a plat overlay, any known hazards
affecting the development that could result in property damage or personal injury
due to:

a. Falls, slides or slumps — soil, rock, mud, snow; or

b. Seismic activity.

Describe any proposed measures to prevent or reduce the danger of property
damage or personal injury from any of these hazards.

Identify any geological conditions that might affect development, such as areas of
bedrock, unsuitable soils, or high ground water. Describe any measures
proposed to minimize the problems presented by the identified conditions.

Describe the emergency services available to the residents of the proposed
subdivision, including number of personnel and number of vehicles or type of
facilities and road distance to facilities for:

a. Fire protection — Indicate whether the proposed subdivision is in an
urban or rural fire district. If not, describe plans to form or extend an
existing fire district, or describe other fire protection procedures.
Where applicable, provide information regarding subdivisions planned
in areas of high fire hazards.

b. Police protection.
C. Ambulance service.
d. Medical services.

Indicate whether the needs of the proposed subdivision for each of the above
services will be met by present personnel and facilities.
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If not, describe the additional expenses necessary to make these
services

adequate.

Explain who will pay for the necessary improvements.

Describe any health or safety hazards on or near the subdivision, such

as mining activity, high-pressure gas lines, dilapidated structures, high-

voltage power lines, or irrigation ditches. Any such conditions should

be accurately described and their origin and location identified.

Describe any health or safety hazards on or near the subdivision, such

as mining activity, high-pressure gas lines, dilapidated structures, high-

voltage power lines, or irrigation ditches. Any such conditions should

be accurately described and their origin and location identified.
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APPENDIX C(5):

IV SUBDIVISION CHECK LIST

POSSIBLE SOURCES OF INFORMATION TO CONTACT WHEN COMPLETING

THE FORM
Local Agencies

City/County Health Department

City Engineer

County Road Supervisor
Conservation District
County Extension Service

Telephone, Electrical Power, Gas, and

Cable Companies

State Agencies

School District

Fire District or Department
Police or Sheriff's Department
Hospital or Ambulance Service
Chamber of Commerce

Information

Floodplain Administrator

Location

Dept of Fish, Wildlife, and Parks

Dept of Environmental Quality

Dept of Transportation

Dept of Natural Resources
and Conservation (DNRC)

Bureau of Mines and Geology

Federal Agencies

Fisheries, vegetation
and wildlife

Water quality

Access to state highways traffic
data maps, aerial photographs

Surface and ground water,
floodplains, well logs, water
rights, fire hazards

Geology, ground water, water
quality well logs, topographic maps

Information

Farm Service Agency

Bureau of Land Management

Forest Service

Geological Survey

Natural Resources
Conservation Service

Aerial photographs

Vegetation, maps,
topography

Topography, surface water,
soil maps, vegetation, wildlife
fire hazards, maps

Geology, surface and ground water,
water quality, floodways,
topographic maps

Soils, surface water,
flood hazards, erosion

Helena and
regional offices

Helena
Helena

Helena and
regional offices

Butte and Billings

Location
County offices

Billings and district
offices

Missoula regional,
national forest and
district offices

Helena

Bozeman and County
offices
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APPENDIX D:

STANDARDS FOR FINAL SUBDIVISION PLATS

1. A final subdivision plat may not be approved by the governing body nor filed by the
county clerk and recorder unless it complies with the following requirements:

a.

Final subdivision plats shall be legibly drawn with permanent ink or printed
or reproduced by a process guaranteeing a permanent record and shall be
24 inches by 36 inches overall to include a 1-1/2 inch margin on the
binding side.

One signed cloth-backed or opaque mylar copy and one signed
reproducible copy on a stable based polyester film or equivalent, and one
blueline copy shall be submitted.

Whenever more than one sheet must be used to accurately portray the
land subdivided, each sheet must show the number of that sheet and the
total number of sheets included. All certifications shall be shown or
referenced on one sheet.

Changes to a filed subdivision plat must be filed with the county clerk and
recorder as an amended plat. An amended plat may not be filed unless it
meets the filing requirements for a final subdivision plat specified in these
rules, except that approval by the local governing body is not required
where waived by Section 76-3-207 (1)(e), MCA, for relocation of common
boundary lines or aggregations affecting five or fewer lots.

2. The final plat submitted for approval shall show or contain, on its face or on separate
sheets referenced on the plat:

a.

A title block indicating the quarter-section(s), section, township, range,
principal meridian, and county of the subdivision. The title of the plat shall
contain the words "plat” and "subdivision."

Name(s) of the owner(s) of the land surveyed and the names of any
adjoining platted subdivisions or landowners and numbers of any adjoining
certificates of survey previously recorded and ties thereto.

North arrow.

d. Scale bar (scale shall be sufficient to legibly represent the
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required data on the plat submitted for filing).

Witness monuments, basis for bearing, bearings and lengths of
lines.

The bearings, distances and curve data of all perimeter boundary
lines shall be indicated. When the subdivision is bound by an
irregular shoreline or body of water, the bearings and distances of
a meander traverse shall be given.

Data on all curves sufficient to enable the reestablishment of the
curves on the ground. These data shall include:

) Radius of curve
(i) Arch length
(i) Notation of non-tangent curves

Lengths of all lines shall be shown to be at least tenths of a foot,
and all angles and bearings shown to at least the nearest minute.

The location of all section corners or legal subdivision corners of
sections pertinent to the subdivision boundary.

All lots and blocks in the subdivision, designated by number, the
dimensions of each lot and block, the area of each lot, and the total
acreage of all lots. (Excepted parcels shall be marked "Not
included in this subdivision" or "Not included in this plat;" as
appropriate, and the boundary completely indicated by bearings
and distances).

All streets, alleys, avenues, roads and highways; their widths,
bearings; the width and purpose of all rights-of-way; and the names
of all streets, roads and highways. A certificate of dedication of
roads, streets, alleys, parks, playgrounds, other public
improvements, common areas and drainage and other easements
shall be shown on the face of the plat. (See page G-10)

The location, dimensions and areas of all parks, common areas,
and all other grounds dedicated for public use, or non-buildable
area.

Acreage of the subdivision, gross and net. Net area means gross

area less areas dedicated to public uses.
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A legal description of the perimeter boundary of the tract surveyed. This
should include all properties adjacent to the tract in question and name of
owners of adjacent tracts.

All monuments to be of record must be adequately described and clearly
identified on the plat. Where additional monuments are to be set
subsequent to the filing of the plat, the location of such additional
monuments shall be shown by a distinct symbol noted on the plat. All
monuments or other evidence found during retracements that would
influence the positions of any corner of boundary indicated on the plat
must be clearly show.

The signature and seal of the registered land surveyor responsible for the
survey. The affixing of the seal constitutes a certification by the surveyor
that the final plat has been prepared in conformance with the Montana
Subdivision and Platting Act (Sections 76-3-101 through 76-3-614, MCA)
and the regulations adopted pursuant thereto.

Memorandum of oaths administered pursuant to Section 76-3-405, MCA.

Certification by the governing body that the final subdivision plat is
approved, except where the plat shows changes to a filed subdivision plat
which are exempt from local governing review under Section 76-3-
207(1)(e), MCA. Where an amended plat qualifies for such a waiver the
plat must contain a statement that pursuant to Section 76-3-207(1)(e),
MCA, approval by the local governing body is not required for relocation of
common boundary lines or aggregations of lots which affect five or fewer
lots.

The dollar value of cash payment in-lieu-of parkland dedication or
parkland ownership status shall be shown on the final plat, if applicable.

The location of utility easements shall be shown on the plat with dashed
lines, in addition to the following statement: "The undersigned hereby
grants unto each and every person, firm or corporation, whether public or
private, providing an offering to provide telephone, telegraph, electric
power, gas, cable television, water or sewer service to the public, the right
to the joint use of an easement for the construction, maintenance, repair
and removal of their lines and other facilities, in, over, under and across
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each area designated on this plat as 'Utility Easement' to have and to hold
forever."

3. The following documents shall accompany the final plat when submitted for
review to the county planning department for purposes of approval by the
governing body and filed with the county clerk and recorder.

a.

A platting certificate prepared by a title company showing the
names of the owners of record of land to be subdivided and the
names of any lien holders or claimants of record against the land
and the written consent to the subdivision by the owners of the
land, if other than the subdivider, and any lienholders or claimants
of record against the land.

Copies of any covenants or deed restrictions relating to public
improvements.

Certification by the Montana Department of Environmental Quality
(DEQ) that it has approved the plans and specifications for sanitary
facilities, if applicable.

Copies of articles of incorporation and by-laws for any property
owners' association, if applicable.

Certification by the subdivider indicating which required public
improvements have been installed and a copy of any subdivision
improvements agreement securing the future construction of any
additional public improvements to be installed.

Copies of final plans, profiles, grades and specifications for
improvements, including a complete grading and drain