Community Development and Planning
Lewis and Clark County

316 N. Park Ave. Room 230 Helena, MT 59623
Phone: 406-447-8374 Fax: 406-447-8398
email: planning@Iccountymt.gov

STAFF REPORT

Date: July 14, 2020
To: Consolidated City and County Planning Board
From: Greg McNally, Planner Il

Peter Italiano, Director

RE: ADDITIONAL AMENDMENTS TO APRIL 14, 2020 DRAFT HELENA VALLEY PLANNING AREA
PART-2 ZONING REGULATIONS

Applicant:
Lewis and Clark County

Planning Board Work Sessions (ZOOM Only) Friday, July 17, 2020 at 2:00 p.m.
(ZOOM and at Helena Civic Center) Tuesday, July 21, 2020 at 6:00 p.m.

EXECUTIVE SUMMARY:

At the Consolidated City and County Planning Board’s (Board) work session on June 25, 2020, Board
members requested that Staff prepare additional amendments to the April 14, 2020 draft of the
Helena Valley Planning Area Zoning Regulations for the Board to review at a work session to be
held on July 21, 2020. Subsequent to that request, the Board Chair, Dr. Gregory Thomas, has called
for another work session to be held on July 17, 2020 to preview Staff’s prepared amendments.

Staff has prepared some additional amendments to the draft zoning regulations (Exhibit C to
Resolution 2020-01) as discussed by the Board on June 25, 2020. These amendments are in
addition to those provided to the Board for their June 16, 2020 meeting (Exhibit B to Resolution
2020-01)

ATTACHMENT:
Exhibit C (to Resolution 2020-01): Proposed Amendments to the April 14, 2020 DRAFT Helena
Valley Zoning Regulations, July 14 2020
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EXHIBIT C:

(to Resolution 2020-01)

July 14, 2020

Proposed Amendments to the
April 14, 2020 DRAFT Helena Valley Zoning Regulations

These proposed amendments were drafted in an attempt to address concerns raised during the
Consolidated City and County Planning Board work session on June 25, 2020. The amendments
are presented with a page number, and section number citation to facilitate review.
Amendments to the April 14, 2020 DRAFT Helena Valley Zoning Regulations proposed by
Community Development and Planning Staff (Staff) are in colored underlined text (underlined
text), while proposed deletions are indicated with colored strikethrough text (strikethroughtext).

Previously proposed Staff amendments (Exhibit B to Resolution 2020-01) are shown herein where
similar sections are presented. Staff has added explanatory notes after most proposed changes
or groups of changes indicated by bolded italic text in brackets [italic text in brackets].

Staff recommends that the proposed amendments be reviewed in consultation with the April
14, 2020 DRAFT Helena Valley Zoning Regulations which are available online at
https://www.lccountymt.gov/cdp/zoning.html.

SECTION 3 DEFINITIONS

Page 3-5, April 14, 2020 DRAFT Helena Valley Zoning Regulations

[STAFF NOTES ON PROPOSED CHANGES: Public comment received has indicated concern about
the “Waterbody Setbacks” (Section 708.04) specific to existing development in two very
different areas of the Helena Valley Planning Area (Rimini and Dana’s Point). After further
consideration, Staff has recommended the waterbody setbacks and the definition of a
waterbody buffer be removed from the draft zoning regulations. They will remain in full force
and effect in the County’s Subdivision Regulations and will therefore still capture all new
development as may be applicable. Similarly, the County’s Floodplain Regulations also remain
in full force and effect (as they are a standalone set of regulations) and therefore any potential
negative impact due to the removal of the waterbody setbacks will be de minimis.
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Page 3-7, April 14, 2020 DRAFT Helena Valley Zoning Regulations

After “Conservation Easement”, insert the following definition for Correctional Facility:

Correctional Facility: Includes County prisons and jails for the detention of persons awaiting trial or
sentenced as punishment for criminal offenses, including youth detention facilities.

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by Planning Board member to
insert definition. On June 25, 2020, Planning Board Member clarified that the definition should
include the word County so as not to refer to a private operation.]

Page 3-19, April 14, 2020 DRAFT Helena Valley Zoning Regulations

[STAFF NOTES ON PROPOSED CHANGES: Public comment received has indicated concern about
the “Waterbody Setbacks” (Section 708.04) specific to existing development in two very
different areas of the Helena Valley Planning Area (Rimini and Dana’s Point). After further
consideration, Staff has recommended the waterbody setbacks and the definition of a
waterbody setback be removed from the draft zoning regulations. They will remain in full force
and effect in the County’s Subdivision Regulations and will therefore still capture all new
development as may be applicable. Similarly, the County’s Floodplain Regulations also remain
in full force and effect (as they are a standalone set of regulations) and therefore any potential
negative impact due to the removal of the waterbody setbacks will be de minimis.

SECTION 7 RURAL RESIDENTIAL MIXED USE

Page 7-2, April 14, 2020 DRAFT Helena Valley Zoning Regulations

708 Minimum Setbacks (see 708.04 for non-conforming parcels)

708.01 Principal Use: (also apply to Special Exception Uses)
Front: Twenty-five (25) feet.
Side: Twenty-five (25) feet.
Rear: Twenty-five (25) feet.
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708.02 Accessory Use:

Front: Twenty-five (25) feet.
Side: Fifteen (15) feet.
Rear: Fifteen (15) feet.

708.03 Conditional Use:
Same as Principal unless otherwise defined with the CUP

708.04 Non-Conforming Parcel Minimum Setbacks
For non-conforming parcels, the front, side, and rear setbacks shall be ten (10)
feet for a principal use, special exception use, and accessory use. A conditional
use shall be subject to the same setbacks unless otherwise defined with the CUP.

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by a Planning Board member to
display numbers for a unit of measure consistently. On June 25, 2020, Planning Board Members
requested options to reduce the impacts of zoning on existing parcels, particularly in the Rimini area.
The addition of a reduced front, side, and rear setback for non-conforming parcels provides greater
flexibility for existing parcels and will reduce the need for variance requests.]

Pages 7-8, 7-9, and 7-10, April 14, 2020 DRAFT Helena Valley Zoning Regulations
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[STAFF NOTES ON PROPOSED CHANGES: Public comment received has indicated concern about
the “Waterbody Setbacks” (Section 708.04) specific to existing development in two very
different areas of the Helena Valley Planning Area (Rimini and Dana’s Point). After further
consideration, Staff has recommended the waterbody setbacks be removed from the draft
zoning regulations. They will remain in full force and effect in the County’s Subdivision
Regulations and will therefore still capture all new development as may be applicable.
Similarly, the County’s Floodplain Regulations also remain in full force and effect (as they are a
standalone set of regulations) and therefore any potential negative impact due to the removal
of the waterbody setbacks will be de minimis.

SECTION 14 CONDITIONAL USE PERMIT

Pages 14-7 and 14-8, April 14, 2020 DRAFT Helena Valley Zoning Regulations

1408 Submittal Process

The following shall apply to a new CUP or a CUP Amendment. The application shall be submitted
only after the presubmittal pre-application meeting(s) has been completed and the applicant has
received the written Staff comment summary from the presubmittal pre-application meeting. For
a request for a CUP, or a CUP amendment, the submittal is processed as follows:

1408.01 The applicant shall submit the required submittal information to the CDP. The submittal
shall be reviewed by the Rlanner Staff assigned the project and a determination of
completeness and sufficiency shall be made within twenty-one (21) days. The applicant
shall be notified in writing if the submittal is incomplete_and/or insufficient, and any
inadequacies shall be specifically identified. Anincomplete or insufficient submittal will
not be processed.
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1408.02

1408.03

1408.04

1408.05

1408.06

1408.07

Once the submittal is determined complete and sufficient, sStaff will notify the
applicant in writing of the number of copies of the submittal information required for
distribution to referral agencies.

If the referral agencies elect to comment, they may comment within thirty (30) days
from the date the referral packets were mailed or electronically distributed, unless the
applicant grants, in writing, an extension of no more than thirty (30) days.

All referral agency comments shall be provided by the Planner Staff to the applicant.
The applicant shall be given an opportunity to address the comments of all referral
agencies by identifying in writing the extent to which the project has been revised in
response to the comments. The applicant is strongly encouraged to provide the Planner
Staff with a written response. The applicant is encouraged to meet with the referral
agencies and the Planner Staff to address any concerns.

The Planner Staff will review the referral agency comments; and discuss the concerns
with the applicant;. _Upon receipt of written notice from the applicant that they are
ready to proceed with a public hearing, Staff shall schedule a public hearing before the
BOA;_Once such public hearing has been determined, Staff shall notify the applicant in
writing of the hearing date and time, and prepare a staff report for the BOA. The
Planner Staff will provide the public notice for the hearing as set forth in Section 1412
heseha,

The BOA shall evaluate the CUP request, staff report, referral agency comments,
applicant responses, and public comment and testimony, and shall approve, approve
with conditions, table-forfurtherstudy; or deny the CUP request. The BOA's action shall
be based on the evidence presented, public comment, compliance with the adopted
County standards, regulations, policies, and other guidelines. The BOA shall have up to
sixty (60) days from the date of the public hearing to render their decision unless an
extension is mutually agreed-upon between the applicant and the BOA.

If denied by the BOA, a resubmittal of a CUP request for the same or substantially same
request, as determined by the Zoning Administrator, shall not be accepted within one
(1) year of such denial. The applicant may appeal the decision, in writing, to the BOA
pursuant to the Section 20 (Appeals) of these Regulations. The submittal of a new
application and processing fee shall be required to pursue another proposed CUP.

Following approval by the BOA, the applicant shall submit a signed Plan Exhibit to the
CDP. The Planner Staff shall verify that all conditions of approval have been met and all
technical corrections have been satisfactorily made, prior to the Zoning Administrator’s
execution of the approval certificate on behalf of the BOA. The applicant shall submit
the final signed Plan Exhibit no later than ninety (90) days from the date of BOA
approval, unless the BOA allows for a longer period of time as part of its approval. The
Zoning Administrator may grant a one-time extension of no more than an additional
ninety (90) days. Further extensions shall may be submitted for the BOA’s
consideration.
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[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by Planning Board member and
Staff to correct capitalization, use common language, refer to Staff consistently, provide clear
references and to display numbers for a unit of measure consistently. On June 25, 2020,
Planning Board Members requested that Staff recommend the addition of timelines to
application processes.]

Pages 14-11 and 14-12, April 14, 2020 DRAFT Helena Valley Zoning Regulations
1412.01 WRIFFEN-NOHCE Written Notice

At least fifteen (15) days prior to the BOA hearing, Staff shall mail a written notice of
the hearing by first-class mail to the address of each abutting landowner as such address
is shown in the records of the County. The notice shall read substantially the same, as
the published notice also required by this section.

The person completing the mailing of the written notice shall execute a certificate of
mailing. Such certificate shall read as follows:

CERTIFICATE OF MAILING

l, , hereby certify that a true and correct copy of the
attached written notice was placed in the U.S. mail, first-class, postage prepaid this
day of ,20__ , and addressed as follows:

(attach list of addresses as needed)

(signature of person completing the mailing)

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by a Planning Board member to
correct capitalization and to display numbers for a unit of measure consistently. Planning
Board Member raised a concern on June 25, 2020 that the waiver of notice provided in this
section may create a problem in that a landowner could indicate they did not receive notice
and furthermore refuse to waive such notice. |
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SECTION 19 VARIANCE STANDARDS AND PROCEDURES

Pages 19-2 through 19-4, April 14, 2020 DRAFT Helena Valley Zoning Regulations

1904 Procedure for Variance

1904.01 The applicant shall discuss the variance informally with €BPR Staff to go over the
procedures and submittal requirements.

1904.02 The applicant shall submit the following to the CDP:
1904.02.1 A completed application form (available from the CDP).

1904.02.2 Documentation of ownership (such as a general or warranty deed, option
to buy or buy-sell agreement) of the land which is the subject of the
variance.

1904.02.3 Application fee (available from the CDP).

1904.02.4 A site plan, when applicable, indicating how the variance relates to the
affected land. The site plan shall be drawn to scale including the height and
setbacks of all existing and proposed structures and any other information
requested by the CDP.

1904.02.5 A scaled vicinity map with a north arrow that, clearly shows the property in
question, with its zoning, along with the zoning of the adjacent 1-mile
radius area.

1904.02.6 An explanation in narrative form explaining the requested variance and
how it meets the criteria in Sections 1902 and 1903 herein.

1904.03 When an application is submitted, Staff-shal-determine-whetherthe-applicationand

omplate a¥a an Alhan a a¥a on detarminad
S S, cH1C - Vv c cHoPo 1o c c

vhat_information—m be submitted for the review to proceed- the

submittal shall be reviewed by the Staff assigned the project and a determination of
completeness and sufficiency shall be made within twenty-one (21) days. The applicant
shall be notified in writing if the submittal is incomplete and/or insufficient, and any
inadequacies shall be specifically identified. An incomplete or insufficient submittal will
not be processed.

1904.04
“59‘-‘3‘3 \/ ReaPP oA o Ae-Cd3teJaha e BiemmTavas. AEd ‘_
Once the submittal is determined complete and sufficient, Staff will notify the applicant
in writing of the number of copies of the submittal information required for distribution
to referral agencies.
1904.05
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If the referral agencies elect to comment, they may comment within thirty (30) days
from the date the referral packets were mailed or electronically distributed, unless the
applicant grants, in writing, an extension of no more than thirty (30) days.

All referral agency comments shall be provided by the Staff to the applicant. The
applicant shall be given an opportunity to address the comments of all referral agencies
by identifying in writing the extent to which the project has been revised in response to
the comments. The applicant is strongly encouraged to provide the Staff with a written
response. The applicant is encouraged to meet with the referral agencies and the Staff
to address any concerns.

1904.06

The Staff will review the referral agency comments and discuss the concerns with the
applicant. Upon receipt of written notice from the applicant that they are ready to
proceed with a public hearing, Staff shall schedule a public hearing before the BOA.
Once such public hearing has been determined, Staff shall notify the applicant in writing
of the hearing date and time and prepare a staff report for the BOA. The Staff will
provide the public notice for the hearing as set forth in Section 1905.

1904.07 Conditions may be attached to the approval of any variance in accordance with the
following:

1904.07.1 Conditions shall be designed to ensure compliance with one or more
specific requirements of these or other applicable adopted regulations;
and/or

1904.07.2 Conditions shall be directly related to any anticipated impacts of the
applicant’s proposal; and/or

1904.07.23 Conditions shall be roughly proportional to any anticipated impacts of the
applicant’s proposal.

1904.69508 The BOA shall evaluate the application, the staff report, and public testimony;
and then shall approve, conditionally approve, table—forfurtherstudy; or deny the
variance based on the evidence presented in and compliance with the applicable
criteria. The BOA shall have up to sixty (60) days from the date of the public hearing to
render their decision unless an extension is mutually agreed-upon between the
applicant and the BOA.

1904.1609 As part of the BOA's deliberative process in making their decision, it will adopt
findings and conclusions in support of its decision.

1905 Public Notice Requirements
In calculating the time period for public notification, see Section 288 106 of these Regulations.

1905.01 MAHED-NOHEE Mailed Notice
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At least fifteen (15) days prior to the BOA hearing, written notice by first-class must be
mailed to each property owner of record immediately adjoining the land included in the
variance request.

The notice shall indicate:

(a) £The date, time and location of the hearing;

(b) aAn explanation of the variance;

(c) £The general location of the land that is the subject of the request;
(d) £The file name and number; and

(e) £That questions should be directed to the CDP.

®

o o o 0

Staff completing the mailing of the written notice shall execute a certificate of mailing.
Such certificate shall read as follows:

CERTIFICATE OF MAILING

I, , hereby certify that a true and
correct copy of the attached written notice was placed in the U.S. mail, first-class, postage

prepaid this day of ,20 __ ,and addressed as follows:
(attach list of addresses if necessary)

(signature of person completing the mailing)

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by a Planning Board member to
correct capitalization and be consistent in the use of lists, provide clear references, refer to Staff
consistently, and to utilize abbreviations consistently. On June 25, 2020, Planning Board
Members requested that Staff recommend the addition of timelines of application processes.
A Planning Board Member raised a concern on June 25, 2020 that the waiver of notice provided
in this section may create a problem in that a landowner could indicate they did not receive
notice and furthermore refuse to waive such notice.]

Pages 19-5, April 14, 2020 DRAFT Helena Valley Zoning Regulations

1907 Administrative Variance
As an option available to the landowner, the Zoning Administrator shall have the authority to
grant Administrative Variances of up to a twenty-five (25) % percent adjustment in the zoning
requirements for those items listed-in—21902:01 specific to front, side, and rear setbacks and
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building height; without going to the BOA. The applicant shall submit the fee and the information
required in Section 1904.02 herein to the Zoning Administrator. Staff shall notify abutting
landowners of the request. Such notification shall be either a notice of the variance request sent
by certified mail, return receipt requested, at least fifteen (15) days prior to the Zoning
Administrator's consideration of such request; or the applicant may obtain a signed statement
from the abutting landowners clearly stating that they were notified of the variance request and
submit these signatures with the application.

The procedure for an Administrative Variance shall substantially follow that of Section 1904
herein; however, without the need for the hearing before the BOA.

A decision by the Zoning Administrator to deny such variance may be appealed to the BOA in
accordance with the procedure in Section 20 (Appeals). A written appeal shall be submitted by
the applicant to the Zoning Administrator within thirty (30) days of such denial.

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by a Planning Board member to
provide clear references and to display numbers for a unit of measure consistently. Planning
Board Members raised a concern on June 25, 2020 that the percentage allowed for an
administrative variance was vague as to what it applied too. Staff has provided language that
clarifies that an administrative variance could be considered for setbacks and building heights.]

SECTION 20 APPEAL STANDARDS AND PROCEDURES

Pages 20-2 through 20-4, April 14, 2020 DRAFT Helena Valley Zoning Regulations

2004 Procedure for an Appeal

2004.01 The applicant shall discuss the appeal informally with €BP Staff to discuss the
procedures and submittal requirements.

2004.02 The applicant shall submit the following to the CDP:
2004.02.1 A completed application form (available from CDP);
2004.02.2 Application fee (available from CDP); and

2004.02.3 An explanation in narrative form explaining the appeal request and how the
Zoning Administrator has erred in the interpretation.

2004.03 The submittal shall be reviewed for completeness and the applicant notified of any
inadequacies within twenty-one (21) days. An incomplete submittal shall not be
processed.
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2005

2004.04

2004.05

2004.06

Once the submittal is determined complete, Staff will notify the applicant in writing of

the number of copies of the submittal information required for distribution to referral
agencies.

herein- If the referral agencies elect to comment, they may comment within thirty (30)
days from the date the referral packets were mailed or electronically distributed, unless
the applicant grants, in writing, an extension of no more than thirty (30) days.

All referral agency comments shall be provided by the Staff to the applicant. The
applicant shall be given an opportunity to address the comments of all referral agencies
by identifying in writing the extent to which the project has been revised in response to
the comments. The applicant is strongly encouraged to provide the Staff with a written
response. The applicant is encouraged to meet with the referral agencies and the Staff
to address any concerns.

The Staff will review the referral agency comments and discuss the concerns with the

applicant. Upon receipt of written notice from the applicant that they are ready to
proceed with a public hearing, Staff shall schedule a public hearing before the BOA.
Once such public hearing has been determined, Staff shall notify the applicant in writing
of the hearing date and time and prepare a staff report for the BOA. The Staff will
provide the public notice for the hearing as set forth in Section 2005.

2004.8607 The BOA shall evaluate the application, staff report and public testimony, and

shall approve, conditionally approve, tableferfurtherstudy; or deny the appeal based
on the evidence presented; and compliance with the applicable criteria. The BOA shall
have up to sixty (60) days from the date of the public hearing to render their decision
unless an extension is mutually agreed-upon between the applicant and the BOA.

Public Notice Requirements

In calculating the time period for public notification, see Section 106 of these Regulations.

2005.01

MAHLLED-NOHCE Mailed Notice

At least fifteen (15) days prior to the BOA hearing, written notice by first-class must be
mailed to each property owner of record immediately adjoining the land included under
the appeal.

The notice shall indicate:

e (a) £The date, time and location of the hearing;

o (b) aAn explanation of the variance;

(c) tThe location—of the land {as—applicable}-that-isthe subjectof the request
{distance-and-directionfrom—nearest-majorintersection); general location of the
land (as applicable) that is the subject of the request;

(d) £The file name and number; and

[

®
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e (e) fThat questions should be directed to the CDP.

Fhe-€DP Staff completing the mailing of the written notice shall execute a certificate of
mailing. Such certificate shall read as follows:

CERTIFICATE OF MAILING

I, , hereby certify that a true and
correct copy of the attached written notice was placed in the U.S. mail, first-class, postage

prepaid this day of ,20 __ ,and addressed as follows:
(attach list of addresses if necessary)

(signature of person completing the mailing)

2006 Decision
2006.01 The Zoning Administrator shall notify the applicant of the BOA decision within thirty
(30) ealendar days.

[STAFF NOTES ON PROPOSED CHANGES: Changes suggested by a Planning Board member to
correct capitalization, be consistent in the use of lists, and refer to Staff consistently. The
reference to calendar in 2006 isn’t needed and Staff suggests its removal. On June 25, 2020,
Planning Board Members requested that Staff recommend the addition of timelines to
application processes. A Planning Board Member raised a concern on June 25, 2020 that the
waiver of notice provided in this section may create a problem in that a landowner could
indicate they did not receive notice and furthermore refuse to waive such notice.]

Exhibit C: Proposed Amendments to the April 14, 2020 DRAFT Helena Valley Zoning Regulations, July 14, 2020
Page 14 of 14





