
Fifth Addendum to the Consolidated City and County Planning Board Packet 
Regarding Regulations and Map for the Helena Valley Planning Area. 

This Addendum includes the following: 

• An updated draft of Resolution 2020-01 for consideration at the August 4, 2020 Planning
Board Meeting per Planning Board motion on July 21, 2020.   Prior draft resolutions
provided should be disregarded.

• Exhibit D: Proposed Amendment to the April 14, 2020 DRAFT Helena Valley Planning
Area Zoning Regulations.

• Three comments that were given but not previously included in Planning Board
Materials.  These include, 1. An email from Lucy Morrell-Gengler, City of Helena Planner;
2. An email and attached comment form from Mel Griffin (Note that the email was
previously provided but the attached comment form was not); and, 3. A comment form
signed for the Schwarzhans Family LLC by Ritch Rauser, Steve Wong, and Andy Johnston.

• Emails and attachments received by the County Community Development and Planning
Department after noon Tuesday, July 21, 2020 and up until Noon on July 30, 2020.

• Written comments provided by Abigail St. Lawrence and Jerry Hamlin during the July 21,
2020 work session.  Staff responses to those written comments are also provided.  Staff
responses to John Herrin comments are also included.

• Summary of verbal public comment provided at July 17, 2020 meeting.
• Summary of verbal public comments provided at July 21, 2020 meeting.
• An updated telephone log, which includes telephone calls received by Greg McNally,

Planner between June 1, 2020 and noon on July 30, 2020.
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Updated draft of Resolution 2020-01 for consideration at the August 4, 2020 
Planning Board Meeting per Planning Board motion on July 21, 2020.   Prior 
draft resolutions provided should be disregarded. 
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Planning Board Resolution 2020 - 01 1  

RESOLUTION 2020 - 01 
 

A RESOLUTION OF THE CONSOLIDATED CITY AND COUNTY PLANNING 
BOARD TO RECOMMEND BOUNDARIES AND APPROPRIATE REGULATIONS 

FOR THE VARIOUS ZONING DISTRICTS FOR 
PART-2 COUNTY INITIATED ZONING IN THE HELENA VALLEY PLANNING 

AREA 
 
WHEREAS, the Board of County Commissioners (Board) has required that the Consolidated City and 
County Planning Board (Planning Board) make recommendations regarding County Initiated Part-2 
Zoning in the Helena Valley Planning Area as set forth in Section 76-2-204, MCA; and 
 
WHEREAS, the Planning Board is authorized, as set forth in Section 76-2-204, MCA to make written 
reports of their recommendations to the Board; and 
 
WHEREAS, on May 19, 2020 the Planning Board held a public work session regarding the April 14, 2020 
draft of the proposed Helena Valley Planning Area Part-2 regulations and boundaries; and 
 
WHEREAS, on June 16, 2020, at the Civic Center in Helena, Montana, the Planning Board held a public 
meeting to take comments from the public specific to the establishment of the proposed Zone Districts 
and Regulations as presented by County Staff; and 
 
WHEREAS, the Planning Board held work sessions during additional public meetings which were held on 
June 25, 2020, and July 21, 2020, also in the Civic Center wherein the Planning Board accepted additional 
public comment; and 
 
WHEREAS, on August 4, 2020, at the Best Western Premier Helena Great Northern Hotel Conference 
Center in Helena, Montana, the Planning Board held a public meeting to take comments from the public 
specific to the establishment of the proposed Zone Districts and Regulations as presented by County 
Staff; and 
 
WHEREAS, the Planning Board public meetings were also hosted electronically via the ZOOM meeting 
technology to afford members of the public the opportunity to participate in the public meetings 
without being physically in attendance during this time of the COVID-19 pandemic; and 
 
WHEREAS, the Planning Board held a work session public meeting on July 17, 2020 which was hosted 
electronically via ZOOM meeting technology wherein the Planning Board was invited to preview the 
materials to be presented at the July 21, 2020 work session public meeting and at which they accepted 
additional public comment; and 
 
WHEREAS, the draft zoning map of the various districts and the regulations presented at the public 
meetings of the Planning Board were the same version as uploaded onto the County Website and 
otherwise made available to the public, and which regulations were dated April 14, 2020 and which map 
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was dated April 13, 2020 (both attached hereto as Exhibit: A); and 
 
WHEREAS, in addition to the above noted regulations dated April 14, 2020, a “strikethrough / 
underlined” document dated June 11, 2020 (attached hereto as Exhibit: B), a “strikethrough / 
underlined” document dated July 14, 2020 (attached hereto as Exhibit: C), and a “strikethrough / 
underlined” document dated July 30, 2020 (attached hereto as Exhibit: D) depicting some Staff proposed 
revisions to the aforesaid regulation document were also uploaded to the County Website and 
otherwise made available to the public; and 
 
WHEREAS, the Planning Board reviewed and considered the draft zoning regulations, draft map, and 
Staff proposed revisions thereto; and 
 
WHEREAS, the Planning Board has had time to review and consider the draft zoning regulations, draft 
map, and proposed “strikethrough/underline” revisions thereto during the public meetings; and 

WHEREAS, the Planning Board has reviewed and considered all public comments and other information 
obtained through the public meeting process; and 

WHEREAS, the Planning Board took action on a recommendation to the Board regarding the proposed 
regulations and zoning districts. 
 
NOW THEREFORE BE IT RESOLVED by the Planning Board: 

That the Planning Board does hereby recommend to the Lewis and Clark County, Montana, Board of 
County Commissioners the boundaries and regulations for the various zone districts as presented by 
Staff and which regulations document is dated April 14, 2020, and which map is dated April 13, 2020, 
along with amendments as presented in “strikethrough / underlined” documents dated June 11, 2020 
(attached hereto as Exhibit: B) and dated July 14, 2020 (attached hereto as Exhibit: C), and dated July 30, 
2020 (attached hereto as Exhibit: D)  which depicts revisions to the aforesaid regulation document. 

PASSED AND APPROVED BY THE CONSOLIDATED CITY AND COUNTY PLANNING BOARD on this 

___________Day of  , 2020.  
 
CONSOLIDATED CITY AND COUNTY PLANNING BOARD: 
 
 
 
 
 

Dr. Gregory Thomas, Chair 
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Attest: 
 
 
 
 
 
 

Paulette DeHart, Clerk to the Board 
 
 

 
Attachments: 

Exhibit: A (April 14, 2020 Draft Helena Valley Planning Area Zoning Regulations and April 13, 2020 Draft Zoning Map)  

Exhibit: B (June 11, 2020 “strikethrough / underlined” revisions document) 

Exhibit: C (July 14, 2020 “strikethrough / underlined” revisions document) 

Exhibit: D (July 30, 2020 “strikethrough / underlined” revisions document) 
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Exhibit D: Proposed Amendment to the April 14, 2020 DRAFT Helena Valley 
Planning Area Zoning Regulations. 
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Exhibit D: Proposed Amendments to the April 14, 2020 DRAFT Helena Valley Zoning Regulations, July 30, 2020 
Page 1 of 1 

 

EXHIBIT D:   
(to Resolution 2020-01) 

 

July 30, 2020 

Proposed Amendments to the  
April 14, 2020 DRAFT Helena Valley Zoning Regulations  

This proposed amendment was drafted in an attempt to address a concern raised during the 
Consolidated City and County Planning Board work session on July 21, 2020.  The amendment is 
presented with a page number, and section number citation to facilitate review.  The amendment 
proposed by Community Development and Planning Staff (Staff) is in colored underlined text 
(underlined text), while proposed deletions are indicated with colored strikethrough text 
(strikethrough text).   

Previously proposed Staff amendments (Exhibit B to Resolution 2020-01 and Exhibit C to Resolution 
2020-01) are shown herein where a similar section is presented. Staff has added an explanatory 
note after the proposed changes indicated by bolded italic text in brackets [italic text in 
brackets].  Staff recommends that the proposed amendment be reviewed in consultation with 
the April 14, 2020 DRAFT Helena Valley Zoning Regulations which are available online at 
https://www.lccountymt.gov/cdp/zoning.html. 

SECTION 7 RURAL RESIDENTIAL MIXED USE 
 
Page 7-2, April 14, 2020 DRAFT Helena Valley Zoning Regulations 
 
 708.04 Non-Conforming Parcel Minimum Setbacks 

For non-conforming parcels, the front, side, and rear setbacks shall be ten (10) 
feet for a principal use, special exception use, and accessory use.  A conditional 
use shall be subject to the same setbacks unless otherwise defined with the CUP. 

   
For any parcel which does not meet the minimum lot area requirement as defined in 
Section 706 and which is subject to Section 1802, the front, side, and rear setbacks (for 
principal, accessory, and special exception uses) shall be ten (10) feet. A conditional use 
shall be subject to the same setbacks unless otherwise defined with the CUP.   

 
[STAFF NOTES ON PROPOSED CHANGES: On June 25, 2020, Planning Board Members requested options 
to reduce the impacts of zoning on existing parcels, particularly in the Rimini area. The addition of a 
reduced front, side, and rear setback for non-conforming parcels provides greater flexibility for existing 
parcels and will reduce the need for variance requests.  After reading the proposed language (in Exhibit 
C), a Planning Board member expressed a concern that the language was not clearly referring to a parcel 
that does not meet the minimum lot area requirement in Section 706.]   
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Three comments that were given but not previously included in Planning Board 
Materials.  These include, 1. An email from Lucy Morrell-Gengler, City of Helena 
Planner; 2. An email and attached comment form from Mel Griffin (Note that 
the email was previously provided but the attached comment form was not); 
and, 3. A comment form signed for the Schwarzhans Family LLC by Ritch Rauser, 
Steve Wong, and Andy Johnston. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Fifth Addendum to the Planning Board Packet 
Re: Zoning Regualtions and Map for the Helena Valley Planning Area, Page 13 of 91



Fifth Addendum to the Planning Board Packet 
Re: Zoning Regualtions and Map for the Helena Valley Planning Area, Page 14 of 91



From: Lucy Morell-Gengler
To: Greg McNally
Cc: Sharon Haugen
Subject: Re: Proposed County Zoning
Date: Wednesday, April 22, 2020 11:26:13 AM

Hi Greg,
WOW
This is quite impressive!
I have a few comments; I'm not sure how you want them submitted - here they are.

--Maybe include definitions of Apiculture and Silviculture in the definition section since they are not
commonly known terms. 
Single-Dwelling Unit Residence: A single building situated on one lot that contains one dwelling unit
for residential occupancy by one family.   
Two-Dwelling Unit Residence: A single building situated on one lot that contains two (2) dwelling
units for occupancy by two (2) families living separately from each other, also known as a Duplex-
Dwelling Unit Residence, or two buildings situated on one lot that each contain one dwelling unit for
occupancy by one family.    
Multiple-Dwelling Unit Residence: A single building containing three (3) or more dwelling units for
occupancy by three (3) or more families living separately from each other. 
--Where would multiple detached cottages on one lot fit in these definitions?  
--704 Conditional Uses  - That is a long list of relatively intense commercial and non-residential uses! 
--Is 706.01 Cluster Lot Design consistent with the Subdivision Regulations? 
In the 80 acre example below in figure 1, each of the 8 cluster lots is one acre in size as allowed
under DEQ rules for water and wastewater 
D.  Cluster Development from Subdivision regs. the maximum size of parcels, not designated as open
space, allowed within a cluster development is five (5) acres 
--709.02 Fences and walls are not allowed in the front setback.   The front set back is 25’.  Why are
fences and walls not permitted?  What about retaining walls? A fence for pets or children seems to
be a reasonable use of a front yard.  Should that restriction be left up to covenants? 
--I did not see any sign regulations; is that coming later? 

Again a great job! Good Luck!
Lucy

From: Greg McNally <GMCNALLY@lccountymt.gov>
Sent: Wednesday, April 15, 2020 1:23 PM
To: Sharon Haugen <shaugen@helenamt.gov>; Michael McConnell
<MMCCONNELL@helenamt.gov>; Lucy Morell-Gengler <LGENGLER@helenamt.gov>; Hillary Taylor
<HTAYLOR@helenamt.gov>; Stefani Reinhardt <SREINHARDT@helenamt.gov>; Ellie Ray
<ERAY@helenamt.gov>
Cc: Peter Italiano <PITALIANO@lccountymt.gov>
Subject: Proposed County Zoning
 
Hello City Planning Staff!
I wanted to drop you a note that the County has posted on our Website a draft Zoning Regulations
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document that you can access here: https://www.lccountymt.gov/cdp/zoning.html
 
We appreciate any feedback you might have.
The document includes multiple districts to coincide with our Urban, Transitional, and Rural Growth
Areas described in our Growth Policy Update.   While we have created an Urban Residential Mixed-
Use Zone and a Suburban Residential Mixed-Use Zone (for the Urban and Transitional Growth
Areas), they currently do not include any regulations.  The Rural Residential Mixed-Use, however,
does include regulations.   
 
We anticipate working closely with all of you to advance regulations for the Urban Residential
Mixed-Use Zone and will welcome your input as we prepare the Suburban Residential Mixed-Use
Zone regulations.  
 
Please join us in support of what is a big step for our office in meeting the goals of our Growth
Policy.
Best,
Greg
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
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From: County_Planning_Mail
To: Mel Griffin
Subject: RE: zoning comments
Date: Tuesday, June 9, 2020 3:40:00 PM

Mel Griffin,
Thank you for your comments.  Please note that we will provide them to the Planning Board for their
June 16th public meeting at the Helena Civic Center at 6:00 p.m.
Best,
Greg
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
 
From: Mel Griffin <melogriffin@gmail.com> 
Sent: Monday, June 8, 2020 1:37 PM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Subject: zoning comments
 
Thank you for soliciting public comments. I really hope that zoning efforts are successful this
time around. My comments are attached. 
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COUNTY-INITIATED ZONING IN THE HELENA VALLEY 
COMMENT FORM 

 

Do you reside in... (Circle One) 

     City of Helena  City of East Helena Outside City Limits 

 
How do you think additional zoning could positively or negatively affect the 
current and future residents of the Helena Valley?  
 

 

 

What should additional zoning in the Helena Valley include? 

 

 

 

What should additional zoning in the Helena Valley NOT include? 

 

 

 

Let us know your thoughts, concerns, and ideas about additional zoning in the 
Helena Valley Planning Area:  

 

 

 

Community Development and Planning 
Lewis and Clark County 

 
316 N. Park Ave.  Room 230 Helena, MT  59623 

Phone: 406-447-8374 Fax: 406-447-8398 
e-mail:  planning@lccountymt.gov 
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Mel Griffin

�

Mel Griffin
It is imperative that we plan for the future in order to preserve and protect our aquifers and ensure that future residents have access to clean water and fire protection (especially as temperatures rise and wildfires increase). 

Mel Griffin
I see zoning as both restrictive AND protective, and believe that is is necessary. We HAVE TO zone to protect groundwater in ALL residential areas, particularly those growing at urban (and even suburban) rates. Clean water is a human right, and it’s our job to protect that right for everyone. I live in Sunny Vista RID, and our groundwater has only lasted as long as it has because of 10 acre subdivision rules. These need to be enforced, and we can’t accept proposals from developers that ask for rezoning provisions. Proper zoning can ensure that we grow at a rate that will not overwhelm our water sources.�

Mel Griffin
Density restrictions (or lot size restrictions) of 10 acres (minimum)

Mel Griffin
Mixed use areas that allow for gravel pits (for example) to be built in largely residential areas, particularly those in flood plains and with shallow wells.



Community Development and Planning
Lewis and Clark County

316 N. Park Ave. Room 230 Helena, MT 59623 ‘ ,‘

Phone: 406-447-8374 Fax: 406-447-8398
‘UNe-mail: planning@lccountymt.gov

LWiL LR COUFTY
COUNTY-I N ITIATED ZONING IN TH EfIfLENA :VALEY

COMMENT FORM

Do you reside in... (Circle One)

City of Helena City of East Helena Outside City Limits

(i) How do you think additional zoning could positively or negatively affect the
current and future residents of the Helena Valley?
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What should additional zonihg in the Heleiia Valley include?
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What should additional zoning in the Helena Valley NOT include?
PLEASE REMOVE THE RIMINI AREA FROM THESE PROPOSED HELENA VALLEY ZONING REGULATIONS!
Rimini is a unique community and should not be subject to these highly restrictive zoning proposals.
Similar communities in the county (Marysville, Canyon Creek, York, Silver City, Wolf Creek) are not
subject to these restrictions. Rimini deserves the same treatment and should be left to decide on their
own if they wish to initiate any type of citizen initiated zoning. PLEASE DON’T FORCE THESE
REGULATIONS ON OUR COMMUNITY!

--

Let us know your thoughts, concerns, and ideas about additional zoning in the
Helena Valley Planning Area
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Emails and attachments received by the County Community Development and 
Planning Department after noon Tuesday, July 21, 2020 and up until Noon on 
July 30, 2020. 
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From: Greg McNally
To: DW Paulson
Cc: threebars7@yahoo.com; Denny Haywood (ddhaywood@wildblue.net); Drake Tummel
Subject: RE: Zoning Spokane Creek
Date: Tuesday, July 28, 2020 10:02:00 AM

Mr. Paulson,
We have received your comments and will share them with the Planning Board.
Best,
Greg
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
 

From: DW Paulson <dw3bars@outlook.com> 
Sent: Monday, July 27, 2020 6:48 PM
To: Greg McNally <GMCNALLY@lccountymt.gov>
Cc: threebars7@yahoo.com; Denny Haywood (ddhaywood@wildblue.net)
<ddhaywood@wildblue.net>; Drake Tummel <tummel@mt.net>
Subject: Zoning Spokane Creek
 
Consolidated Helena & Lewis and Clark County Planning Board
316 N. Park Ave. Room 230
Helena, MT 59623
 
Board Members,
 
Please accept the attached information as public comment in support of the Spokane Creek
Neighbor’s letter of June 24, 2020. Your efforts and that of the Lewis and Clark County Community
Development and Planning Department to develop zoning commensurate with sustainability of
existing communities is greatly appreciated. Restraints and opportunity in the planning area are
variable and in the Spokane Creek area the rapidly diminishing water resource is the restraint of
paramount importance. 
 
Please reply to acknowledge that the electronic submittal was received and is readable. The June, 25
2020 letter from Spokane Creek Neighbors is attached for your reference.
 
Sincerely,
 
Dale Paulson
2610 Three Bars Drive
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East Helena Montana 59635 
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Summer 2020 photo of the dry creek 
bed illustrating how quickly the 
depletion is happening.  There has 
been no creek flow since June of 
2019.  Recharge is not keeping up 
with well withdrawals.  

 

Current dry creek bed with no 
recharge capabilities.  There has 
been no flow for more than a year 
where flow was historically well into 
August.    

To: Consolidated Helena & Lewis and Clark County Planning Board                  July 27, 2020  
      316 N. Park Ave. Room 230 
      Helena, MT 59623 
 
From Dale Paulson  
         2610 Three Bars Drive  
         East Helena Montana  
 
To support the June 24, 2020 letter from the Spokane Creek Neighbors photographs and figures are 
provided for your consideration.  The figures from Streamflow Depletion by wells USGS Circular 1376 
provide a visual depiction of the result of ground water depletion on streamflow and vegetation. 
Notably in the last figure ground water recharge has ceased. 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

  Summer 2010 photo showing 
typical flow and abundant grass 
fed by groundwater that was 
the norm until 2014 when flow 
was noticeably decreasing.  

 

Summer 2020 photo of dead and 
dying trees. These trees were not 
visually distressed in 2014 even 
though creek flow was decreasing. 
Another example of how quickly the 
drawdown is happening.   

 

Decreasing stream flow became 
noticeable and alarming in 2014. 
In 2018 local well levels were 
decreasing. Lewis and Clark 
Planning was notified of the 
impending problems in 2015 and 
2018.   

1  
Freshwater creek and 
groundwater ecosystem 
supporting abundant vegetation, 
wildlife and aquatic life  
that was typical of Spokane creek 
for many years.   
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Consolidated Helena & Lewis And Clark County Planning Board   June 24, 2020 
316 N. Park Ave. Room 230 
Helena, MT 59623 
 
Board Members: 
 
This letter communicates concerns of several residents of the Spokane Creek Neighborhood centering 
near the intersection of Spokane Creek Road and Three Bars Road regarding the proposed Helena Valley 
Zoning Regulations.  We wish to make three observations and one request of the Board. 
 
Observations: 

• Water withdrawal from certain aquifers within the Helena Valley Planning Area currently 
exceeds recharge, and as such, certain aquifer water supplies are already not sustainable.  
(Supporting information follows below). 
 

• Aquifer boundaries and recharge characteristics within the Helena Valley Planning Area are 
highly variable and not well understood.  While the general approach of limiting Rural 
Residential Mixed Use (RRMU) density to a minimum parcel size of 10 acres (assuming 1 well per 
10 acres) is an approximation based on past research, the clustering concept described in 
Section 7 may not result in sustainable aquifer water supply for that cluster, and also may 
deprive adjacent clusters of water.  
 

• Section 7, RRMU, paragraph 706.01.3 describes how rural 10 acre lots may be subdivided into 
clusters over a larger area in order to “reduce the potential for groundwater depletion”.  This is 
a very mechanistic approach and does not take into consideration research and data on actual 
aquifer boundaries and ground water recharge rates through hydrogeologic analysis of 
sustainable groundwater withdrawal.  Completion of a hydrogeologic analysis and extensiveness 
of that analysis is key.  Further, an analysis of just the footprint of a subdivision cluster is not an 
analysis of the entire impact area, which is defined by the aquifer perhaps covering a large area. 
 

Our concern is simply that aquifer water withdrawal is not less than aquifer recharge.  The amount of 
aquifer recharge is quite variable within RRMU areas, and the subdivision scenarios described in Section 
7 Figure 1 cannot guarantee water withdrawal will be sustainable without scientific analysis. 
 
Request: 

• The Helena Valley Zoning Regulations should mandate that a comprehensive hydrogeologic 
sustainability analysis be conducted before RRMU subdivision or cluster decisions are made, or, 
financial and engineering provisions must be provided to detail how water will be provided from 
other sources (e.g. river or reservoir) should aquifers prove to be unsustainable. 

 
To restate our request more simply, we ask that at a minimum, subdivision density be based on 
scientific measurement and analysis of water sustainability.  Hydrogeologic studies must precede 
development. 
 
Sincerely, 
 
Spokane Creek Neighbors 
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Spokane Creek Neighbors Include the Following: 
Nancy & Dale Paulson 
 

2610 Three Bars Drive 
East Helena, MT  59635-9710 
 

Joyce & Drake Tummel 
 

2601 Three Bars Drive 
East Helena, MT 59635 
 

Toni & Martin Van Slyke 
 

5924 North Three Bars Road 
East Helena, MT 59635-9424 
 

Marie and Denny Haywood 2485 Three Bars Drive 
East Helena, MT 59635-9709 

 
 

Indications of Declining Aquifer Water Levels Within the Helena Valley Planning Area 
 
1.) Montana Ground Water Information Center Data: Prairie Nest & Lone Prairie Well 
 

 
This chart shows declining well levels from 2002 (110 feet) through 2017 (120 feet) near East Helena.  
This is but one example of long-term declining aquifer water levels within the Helena Valley Planning 
Area.  Similar results can be observed for other wells. 
 
2.) Two studies indicate that 1 well per 10 acres was sustainable there, while 1 well per acre was not. 

a. Bobst, A.L., Waren, K.B., Ahern, J.A., Swierc, J.E., and Madison, J.D., 2012, Hydrogeologic 
Investigaton of the North Hills study area, Lewis and Clark County,Montana, Technical 
Report. 

b. Bobst,  A.L., Waren,  K.B.,􀀃Butler,  J.A., Swierc, J.E., and Madison, J.D.,  2014,  Hydrogeologic 
investigaton of the Scratchgravel Hills study area, Lewis and Clark County, Montana, 
Technical􀀃Report. 

 
3.) Emerald Ridge Subdivision Aquifer Depletion 

a. J. E. Swierc.  2014.  Emerald Ridge Area Ground Water Resource Assessment.  Lewis and 
Clark Water Quality Protection District 

 
4.) Personal Observations of Spokane Creek Surface Flow: 

Residents living here over 30 years note very infrequent flow in Spokane Creek, which used to 
run continually.  Trees along the creek are stressed and a small wetland adjacent to the creek 
has dried.  These observations did not correlate with annual rainfall, but were coincident with a 
large housing development nearby. 
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From: County_Planning_Mail
To: "Richard Renck"
Subject: RE: New zoning regulations for Helena Valley
Date: Monday, July 27, 2020 9:54:00 AM

Richard and Anneliese Renck,
You are correct.  The Planning Board is expected to make a recommendation to the Board of County
Commissioners on the draft zoning regulations and map on August 4, 2020.  After a
recommendation is made, our staff will be scheduling a public hearing with the Board of County
Commissioners. We have to post notice 45 days in advance of that hearing hence the inexact
reference to ‘late summer’.  Once a recommendation is made by the Planning Board we will be able
to identify an exact hearing date and post the date and time on our website.
https://www.lccountymt.gov/cdp/zoning.html
 
If the Board of County Commissioners decide to move forward with the regulations, they would
adopt a resolution of intention and after 30 days they can establish the zoning regulations.
The proposed regulations include a section (Section 18) on non-conforming uses, structures and
land.  I encourage you to review this section as it relates to your ongoing project.  The proposed
regulations can be accessed at the same online location noted above.
Contact me if you have any further questions.
Best,
Greg
 
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
 

From: Richard Renck <richard@rcelectronics.com> 
Sent: Monday, July 27, 2020 2:47 AM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Cc: Renck, Anneliese <arenck@carroll.edu>
Subject: FW: New zoning regulations for Helena Valley
 

Hello,

Can you please provide me with a time frame for adoption of the new zoning regulations for
our area (we live in Unionville)

It looks like there will be a meeting on August 4th where the Planning Board will make a
recommendation to the Board of County Commissioners.
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There is then a proposed public hearing for approval and implementation in "late summer
2020".  Is there a proposed date for this public hearing?

At that hearing, if the draft regulations are approved do they become effective immediately or
will there be an "effective as of date" thereafter ?

I am asking because we are completing construction on a residential greenhouse at our home
located in Unionville and want to know when and how these new regulations might affect our
project?

Thanks for any help you can give us in understanding what is going on here,

Richard and Anneliese Renck

Fifth Addendum to the Planning Board Packet 
Re: Zoning Regualtions and Map for the Helena Valley Planning Area, Page 29 of 91



From: County_Planning_Mail
To: Andy Shirtliff
Subject: RE: Zoning Comments
Date: Tuesday, July 28, 2020 10:25:00 AM

Andy Shirtliff,
Thank you for your comments.  I will provide them (your correct attachment) to the Planning Board.
Best.,
Greg
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
 
From: Andy Shirtliff <andy.shirtliff@gmail.com> 
Sent: Thursday, July 23, 2020 2:46 PM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Subject: Re: Zoning Comments
 
Wrong document, please consider this attachment for my comments on the zoning in
the Helena Valley. 
 
Thank you!
 
Andy Shirtliff
903 Hollins Ave
Helena, MT 59601
 
On Thu, Jul 23, 2020 at 2:25 PM Andy Shirtliff <andy.shirtliff@gmail.com> wrote:

Please find my comments in the attached document, thank you!
 
--
ANDY SHIRTLIFF |  406-249-4546
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--
ANDY SHIRTLIFF |  406-249-4546

                    

 
--
ANDY SHIRTLIFF |  406-249-4546
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COUNTY-INITIATED ZONING IN THE HELENA VALLEY 
COMMENT FORM 

 

Do you reside in... (Circle One) 

     City of Helena  City of East Helena Outside City Limits 

 
How do you think additional zoning could positively or negatively affect the 
current and future residents of the Helena Valley?  
 

 

 

What should additional zoning in the Helena Valley include? 

 

 

 

What should additional zoning in the Helena Valley NOT include? 

 

 

 

Let us know your thoughts, concerns, and ideas about additional zoning in the 
Helena Valley Planning Area:  

 

 

 

Community Development and Planning 
Lewis and Clark County 

 
316 N. Park Ave.  Room 230 Helena, MT  59623 

Phone: 406-447-8374 Fax: 406-447-8398 
e-mail:  planning@lccountymt.gov 

  

With the uptick in house purchases in the area during the pandemic, along with the current need for affordable housing
for our workforce; zoning this area for new single-family home is a way we as a county can meet those needs.

The north valley, along Green Meadow Drive, and between Helena and East Helena.

To inform the citizens of our County and allow for their input, these meetings should be advertised and announced
in the paper, on the radio, and online/social media. Thank you for your consideration and your work.  
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From: County_Planning_Mail
To: "Thomas, Andrew"
Subject: RE: Comment Proposed Helena Valley Comprehensive Plan
Date: Tuesday, July 28, 2020 10:16:00 AM

Andrew Thomas,
Thank you for your additional comments.  I will provide them to the Planning Board.
As an aside, you may access Volume 1 (Key Issues Report) and Volume 2 (Helena Valley Area Plan) of
the 2015 Growth Policy Update for the Helena Valley Planning Area at this location:
https://www.lccountymt.gov/cdp/county-growth-policy/2015-growth-policy.html
Best,
Greg
 
Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov
 
From: Thomas, Andrew <arthomas@carroll.edu> 
Sent: Tuesday, July 28, 2020 12:08 AM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Subject: Comment Proposed Helena Valley Comprehensive Plan
 
Hello, 
 
Please see attached comment. If you do not already do it as a matter of policy, please forward
this comment to the planning board member who asked me the question about policy during
the July 21st meeting.
 
Thank you, 
 
Andrew Thomas
 
--
Andrew R. Thomas JD, PhD
 
Department of Business/MAcc Program
332B Simperman Hall
Office: 406-447-5454
Cell: 509-592-0720
ARThomas@Carroll.edu
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Andrew R. Thomas 
5895 Redwing rd.  
Helena MT, 59602 
ARThomas@carroll.edu 
509-592-0720 
 
July 27, 2020 
 
 
In response to the planning board member’s question about how I would implement an 
alternative to the proposed top down comprehensive plan, I submit the following to highlight 
how a bottom up approach might be implemented to both satisfy the county’s need to adequately 
plan for growth in the Helena Valley area while balancing other needs such as housing 
affordability and property rights. 

 

Bottom Up Approach 

The critical feature of the bottom up approach to public policy is that although it endorses 
general policy objectives such as mitigating environmental impact, enhancing economic growth, 
or ensuring housing affordability, it accomplishes these goals through assuming that no one 
monolithic approach should automatically apply (Colander and Kupers 2016). Instead the bottom 
up approach considers the specific requirements of each situation and progressively addresses the 
issues of that situation in a way that applies regulations and other restrictions to accomplish the 
policy goal in the least restrictive manner possible. 

 

Applying the Bottom Up Approach to water policy 

Consider the example of water which is a prominent issue being discussed relative to the 
comprehensive plan. Under the current proposed plan, the issue of water availability is indirectly 
addressed through mandating certain minimum lot sizes. However, this top-down approach is 
obviously highly restrictive and likely very inefficient in that it applies a monolithic standard to a 
very diverse set of circumstances.  

A bottom up approach to water management would likely start with drilling test wells and 
considering existing hydrological data about a proposed building site. Depending upon the 
standards that currently exist, this review process may already exist, or existing standards may be 
adapted to meet the particular requirements mandated by the county.  Assuming that the 
preliminary hurdle approving adequate water supply is met for either an individual or for a 
planned subdivision, the next possible route is to consider the amount of water available for that 
area either in terms of initial output or in a longitudinal sense as a consequence of other 
development in that area. For instance, if building is proposed in an area that has a relatively low 
recharge rate it may be desirable for the county to require that the homeowner does not irrigate 
or use large amounts of water that is not returned to the ground via the septic system. Through 
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these conservation efforts it would then be possible for a homeowner to be able to live in an area 
that is not as productive as it ideally would be. Although this constraint restricts the ability of an 
individual to have a lawn, it still allows the individual to build on the property and have a 
reasonable supply of water for their day-to-day necessities. Additionally, this process of 
evaluation and piecemeal mitigation can be used to more organically develop an area then simply 
by dictating lot sizes. Since groundwater resources are particularly diverse and often difficult to 
track this incremental approach to managing groundwater resources will likely yield more 
accurate results as to balancing water management with the need of individuals to develop those 
resources. 

When we consider the other areas of concern outlined by the county it is possible to easily see 
how this bottom up approach to policy could be used to create a more fluid and organic pattern 
of development which better balances the county’s interest in preserving the environment with 
the needs of homeowners and property developers. 

 

Implementation of the Bottom Up Approach 

In terms of technical implementation of a bottom up policy approach what I would strongly 
encourage both the planning staff as well as the planning board to do is to review existing 
regulations regarding the evaluation and management of the five areas of concern. Although I’m 
not familiar with the specific detail of existing regulations, from what I can gather there is likely 
already a substantial architecture in place that can be utilized and adapted to achieve these goals. 

 

Other considerations: Expansion of Municipal Water Service and Procedural Safeguards in 
the Variance Process  

In addition to implementing a bottom up policy approach to the comprehensive plan, I would 
strongly encourage the planning board and planning staff to consider a few other factors in their 
deliberations. Two areas of particular relevance that I did not have time to address in my 
comments that the county should consider are long-term planning to expand water delivery 
infrastructure throughout the Valley and procedures for appeal and variance.  As both the 
county’s hydrologists and others have clearly indicated overall there is not an inadequacy of 
water in the Helena Valley. Although there is a distributional issue depending upon what section 
of the aquifer and individual is over ultimately there is the availability of adequate water. From 
this and considering the current development patterns observed in the Helena Valley it may be 
very desirable for the county to consider the eventuality of expanding county/city water 
distribution to existing and new development. This could take a variety of forms including using 
the existing canal system as well as creating new water infrastructure. This system could include 
only water delivery, or it could also consider wastewater. Having originally come from the 
community on the East Coast that had municipal water delivery but private septic this may be a 
desirable option for the county since it is likely of lower-cost and it allows for a lower density of 
development that people in this area appear to find desirable. The second observation that I 
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would invite the planning board and planning staff to consider is engaging in efforts to more 
clearly delineate the standards for variance and appeal of projects. I have heard from numerous 
individuals that there is a concern about too much administrative discretion in the review 
process. Although there are a variety of ways of addressing this I would strongly suggest that a 
definite timeline for review and appeal be established as well as the creation of a review board 
assuming that it already does not exist of both planning staff and planning board members or 
other community members. Additionally, I would very strongly suggest that any comprehensive 
plan or regulation explicitly consider both the bottom-up approach I described above as well as 
the creation of various balancing tests which explicitly balance environmental, economic, social, 
and property rights related considerations. 

My hope in providing this general perspective to the planning board and planning staff is that 
they thoughtfully consider these comments and integrate them and to the proposed regulation. 
Unfortunately, from what I have seen in other counties’ proposed comprehensive plans is a 
neglect of these concepts which results in high levels of political acrimony and ultimately 
ineffective policy see e.g. (Maben 2015, Romeo 2018). Given the already highly contentious 
nature of this proposed policy along with the overall social and political environment that we are 
currently witnessing, it would be in everyone’s best interest to thoughtfully approach this issue 
through and empirically driven, reasonable approach, that carefully balances individual’s and 
society’s interests. 

 

I am available for further comment if need be. 

Sincerely, 

Andrew R. Thomas 

 

 

 

 

 

 

Colander, D. and R. Kupers (2016). Complexity and the art of public policy: Solving society's 
problems from the bottom up, Princeton University Press. 

  
Maben, S. (2015). Kootenai County comprehensive plan to get another look. Spokesman Reveiw  

  
Romeo, J. (2018). What went wrong with La Plata County’s land-use plan? . Durango Herald. 
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From: County_Planning_Mail
To: "Carolyn Zimmer"
Subject: RE: Opposed to Zoning
Date: Monday, July 27, 2020 8:54:00 AM

Carolyn and Bob Zimmer,
Thank you for your comments.  Your property at 6596 Rising Moon Road is not included in the proposed zoning. 
Portions of your property are located in the Helena Valley Planning Area and portions are located outside of the
Helena Valley Planning Area.  There are a number of parcels that are similarly situated along the boundary of the
planning area.  In these instances the Planning Staff has proposed to exclude said property from the proposed
zoning.  You are welcome to contact me if you have any further questions.
Best,
Greg

Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov

-----Original Message-----
From: Carolyn Zimmer <carolyn@image406photography.com>
Sent: Sunday, July 26, 2020 5:36 PM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Cc: Carolyn Zimmer <carolyn@image406photography.com>
Subject: Opposed to Zoning

Dear Planning Committee,

We are property owners of approximately 300 acres at 6596 Rising Moon Road, Helena, MT.  We purchased our
property in 2015 and it had no zoning or covenants.  The property was divided into parcels in the late 1970’s.  In
looking at the map, it looks like some of our property may be in the zoning area, and some not.  We are opposed to
all zoning that will limit our ability to use our property as we choose and request that our property be excluded from
the zoning area.  Is there something more formal that we need to do?

Carolyn Zimmer and Bob Zimmer
Robert J. Zimmer and Carolyn M. Zimmer AB Living Trust
406-461-5379
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From: County_Planning_Mail
To: "Carolyn Zimmer"
Subject: RE: Opposed to Zoning
Date: Thursday, July 30, 2020 12:47:00 PM

Carolyn,
Initially I only examined the single property at that address point.  It appears that there are multiple properties, as
you indicate, and I don't want to misidentify which is which.  I have now examined approximately 8 properties
totally approximately 317 acres that appear to be owned by ROBERT J & CAROLYN M ZIMMER AB LIVING
TRUST or some variant. It appears some properties have the Helena Valley Planning Area boundary go through
them, in which case they would be excluded from the proposed zoning as would those wholly outside the Helena
Valley Planning Area (HVPA).   At least one I see is wholly within the HVPA but is already zoned as part of the
North Spokane Hills special zoning district and would not be subject to these newly proposed zoning regulations.
Here is a link to our zoning page: https://www.lccountymt.gov/cdp/zoning.html
This page includes a link to an interactive map that you can find your properties on in relation to existing and
proposed zoning.
The Planning Board is meeting on August 4th to make a recommendation on  the zoning regulations and map to the
Board of County Commissioners.  The Board of County Commissioners would then consider the recommendation at
a public hearing that has yet to be scheduled.
Please contact me should you have further questions.  447-8343.  Your comments will be provided to the Planning
Board.
Best,
Greg

Greg McNally, Planner III
Lewis and Clark County
Community Development and Planning Department
316 N. Park, Rm 230
Helena, MT 59623
(406) 447-8343 (Direct)
(406) 447-8374 (Front Office)
gmcnally@lccountymt.gov

-----Original Message-----
From: Carolyn Zimmer <carolyn@image406photography.com>
Sent: Thursday, July 30, 2020 11:07 AM
To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
Subject: Re: Opposed to Zoning

Greg,
Thank you for your prompt response, it is appreciated.

You indicate our property at 6596 Rising Moon Road is not included in the proposed zoning.  We do have 8
different property ID’s that make up the 300 acres at the 6596 Rising Moon Road address.

If I understand correctly, the Planning Staff is proposing to exclude properties such as ours on the boundary of the
planning area.  We would like all of our property to be excluded. Do we need to do anything else?  When will the
decision be made?

Thank you,
Carolyn

> On Jul 27, 2020, at 8:54 AM, County_Planning_Mail <County_Planning_Mail@lccountymt.gov> wrote:
>
> Carolyn and Bob Zimmer,
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> Thank you for your comments.  Your property at 6596 Rising Moon Road is not included in the proposed zoning. 
Portions of your property are located in the Helena Valley Planning Area and portions are located outside of the
Helena Valley Planning Area.  There are a number of parcels that are similarly situated along the boundary of the
planning area.  In these instances the Planning Staff has proposed to exclude said property from the proposed
zoning.  You are welcome to contact me if you have any further questions.
> Best,
> Greg
>
> Greg McNally, Planner III
> Lewis and Clark County
> Community Development and Planning Department
> 316 N. Park, Rm 230
> Helena, MT 59623
> (406) 447-8343 (Direct)
> (406) 447-8374 (Front Office)
> gmcnally@lccountymt.gov
>
> -----Original Message-----
> From: Carolyn Zimmer <carolyn@image406photography.com>
> Sent: Sunday, July 26, 2020 5:36 PM
> To: County_Planning_Mail <County_Planning_Mail@lccountymt.gov>
> Cc: Carolyn Zimmer <carolyn@image406photography.com>
> Subject: Opposed to Zoning
>
> Dear Planning Committee,
>
> We are property owners of approximately 300 acres at 6596 Rising Moon Road, Helena, MT.  We purchased our
property in 2015 and it had no zoning or covenants.  The property was divided into parcels in the late 1970’s.  In
looking at the map, it looks like some of our property may be in the zoning area, and some not.  We are opposed to
all zoning that will limit our ability to use our property as we choose and request that our property be excluded from
the zoning area.  Is there something more formal that we need to do?
>
> Carolyn Zimmer and Bob Zimmer
> Robert J. Zimmer and Carolyn M. Zimmer AB Living Trust
> 406-461-5379
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From: Peter Italiano
To: George Harris; Roger Baltz
Cc: Greg McNally
Subject: RE: 2 pm Friday Zoom meeting
Date: Friday, July 17, 2020 1:53:00 PM
Attachments: image002.jpg

image003.jpg

Hi George:
Please note that today’s Planning Board Zoom mtg. was requested by the Planning Board Chair.  His
desire was to spend some time with Staff previewing the draft amendments in order to be better

prepared for a meaningful discussion next Tuesday evening the 21st.  Once he decided to also
include other Planning Board members as opposed to the only Staff, the meeting had to be
considered a work session in accordance the Planning Board By-Laws (hence the public notice.) 
 
We will record it in the event anyone should desire to review it after the fact.   As with all work
sessions, no decisions will be made.
 
Thanks,
Peter A. Italiano, Director
Community Development & Planning
Lewis and Clark County, Montana
316 North Park Ave. – Suite 222
Helena, MT 59623
Office: (406) 447-8374
pitaliano@lccountymt.gov
 
ALERT –This E-Mail account may become subject to the “Right to Know” provisions of the Montana Constitution
and can be considered a public record pursuant to MT law. As such, e-mail  sent or received, its sender and receiver(s), 
and the e-mail contents, may be subject to public disclosure.

 
L&C Co LOGO

 

From: George Harris <gharris@helenahar.com> 
Sent: Friday, July 17, 2020 1:23 PM
To: Peter Italiano <PITALIANO@lccountymt.gov>; Roger Baltz <rbaltz@lccountymt.gov>
Subject: 2 pm Friday Zoom meeting
 
Peter and Roger:
 
Just so you both know I am getting a ton of complaints about an important zoom meeting
being scheduled on Friday afternoon at 2pm. This is incredibly busy time for closing,
showings etc. for our association. 
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Also there has been questions about public notice and concerns this may be rushing the
process – hopefully more of my members can attend Tuesday night.
 
I felt I needed to pass this on to you for any future meeting scheduling for your consideration. 
 
Thank you
 
George H. Harris, MPA, ARM
CEO
Helena Association of Realtors
2707 Colonial Drive
Helena, Montana 59601
 
Work           406-449-3835
Mobile        406-422-7724
Email         gharris@helenahar.com
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Written comments provided by Abigail St. Lawrence and Jerry Hamlin during the 
July 21, 2020 work session.  Staff responses to those written comments are also 
provided.  Staff responses to John Herrin comments are also included. 
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at
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 p
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e 

pl
ea

su
re

 o
f t

he
 P

la
nn

in
g 

St
af

f. 
Ad

vi
so

ry
 c

om
pa

ci
ty

 a
nd

 sp
ec

ifi
c 

ob
lig

at
io

ns
 to

 th
e 

pu
bl

ic
. O

w
n 

in
de

pe
nd

en
t a

dv
ic

e 
to

 c
om

m
iss

io
ne

rs
. 

Th
e 

pr
oc

ed
ur

es
 fo

r C
on

di
tio

na
l U

se
 P

er
m

its
 (C

UP
s)

 a
nd

 v
ar

ia
nc

es
 h

av
e 

be
en

 la
id

 o
ut

 in
 S

ec
tio

ns
 1

4 
an

d 
19

 o
f t

he
 D

RA
FT

 Z
on

in
g 

Re
gu

la
tio

ns
.  

Th
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 d
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 c
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f r
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 d
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 c
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 d
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s c
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 c
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 c
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 d
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at
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 re
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 D
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 p
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l d
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 C
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 d
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 d
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 D
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 p
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t d
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- c
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 p
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 p
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t o
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t p
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 re
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 p
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 d
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 b
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 p
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 D
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 c
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 d
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 D
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t b
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 b
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 b
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 b
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r f
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 D
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e 

Ru
ra

l R
es

id
en

tia
l M

ix
ed

-u
se

 D
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t p
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 c
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 d
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 c
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er
e 

ar
e 

ar
ea

s o
n-

sit
e 

re
se

rv
ed

 fo
r p
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t o
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t D
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 p
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 b
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ra
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 P
la

n 
Up

da
te

 (2
01

5)
. T

he
 G

ro
w

th
 P

ol
ic

y 
w

as
 u

pd
at

ed
 in

 2
01

5 
in

 a
 v

er
y 

pu
bl

ic
 p
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 p
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ra
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 D
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 k
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 p
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 b
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 D
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 c
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 o
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 m
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 d
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e 
co

nc
en

tr
at

io
n 

in
 th

at
 a

re
a;

 2
) S

ai
d 

zo
ni

ng
 n

ee
ds

 to
 b
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 d
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 d
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 p
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 p
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 d
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 p
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 d
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 b
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 d
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 b
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r l
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 k
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An updated telephone log, which includes telephone calls received by Greg 
McNally, Planner between June 1, 2020 and noon on July 30, 2020. 
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