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AFFIDAVIT OF PUBLICATION
STATE OF MONTANA,
County of Lewis & Clark,

Sharon L. Dietrich

Being duly sworn, deposes and says:

That she is the principal clerk of the Indepandent Record a newspaper of gen-
erai circulation published daily in the City of Helena, in the County of Lewis &
Clark, State of Montana, and has chamge of the advertisement thereof:

Thatthe Notice Of Public Hearing

a true copy of which is hereto annexed, was published in said newspaper on the

following datas: viz.:
May 16, 1999

making in al__! publcation(s}.

Subscribed and sworn to bafore me this 24 day of _May L 1999,

NOTARY PR Icd6r the stifle of Montana
Rasding at Helena, Montana
My com mission expiras 1-15-02

(NOTARIAL SEAL)
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RESOLUTION 1999 - £ &

RESOLUTION TO AMEND THE SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governung bodies are required to adopt subdivision regulations, pursuant to Secton 76-3-
301, MCA; and,

WHEREAS, revised subdivision regulations have been drafled in accordance with the provisions of the
Moatana Subdivision and Platting Act (Tite 76, Chapter 3, MCA), as amended by the 1999 Legislature, and include
modification to the subdivision review time frame by changing the time frame from calendar days to working days; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and Clark County

conducted a public hearing on June 1, 1999, for the purpose of reviewing the revised subdivision regulations, and
hearing the public cofiment thereon; and

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations and all of the
clements and related documents, and heard and considered all comments in regard 1o the same; and

WHEREAS, the Board of County Commissioners convened on June 1, 1999, to discuss all relevant subject
matter and acted to approve the revised subdivision regulations.

NOW, THEREFORE BE IT RESOLVED, that the following revisions to the Subdivision Regulations of
Lewis and Clark County together with all of the elements, are hereby adopted by the Board of County Commissioners
of Lewis and Clark County, Montana: :

Changes to Section IIL.A.10:

The governing body shall approve, conditionally approve, or disapprove the preliminary plat of a major subdivision
within sixty (60) workang days of it's presentanon.

Changes to Chapter [V.C.6:

TLe governing body shall approve, conditionally approve, or disapprove the preliminary plat of 2 minor subdivision
vathin thirty-five (35) working days of it's presentation.

DATEDthis__ | 2% dayof Sy 1999,

Y COMMISSIONERS
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RESOLUTION 1998 -2

RESOLUTION TO AMEND THE SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governing bodies are required to adopt subdivision regulations, pursuant to
Section 76-3-501, MCA, and,

WHEREAS, revised subdivision regulations have been drafted in accordance with the provisions
of the Montana Subdivision and Platting Act (Title 76, Chapter 3, MCA), as amended by the 1997
Legislature, and include a revision of Section X.11.h. drafted by the County Planning Department; and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated Planning Board
conducted a public hearing on November 4, 1997, for the purpose of reviewing the revised subdivision
regulations and hearing the public comment thereon, and recommended approval of said regulations; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and Clark
County conducted 2 public hearing on November 18, 1997, for the purpose of reviewing the revised
subdivision regulations, the Planning Board recommendations, and hearing the public comment thereon,

and,

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations and
all of the elements and related documents, and heard and considered all comments in regard to the same;

and,

WHEREAS, the Board of County Commissioners convened on November 18, 1997, to discuss:
all relevant subject matter and acted to approve the revised subdivision regulations,

NOW, THEREFORE BE IT RESOLVED, that the revisions to the Subdivision Regulations of
Lewis and Clark County together with all of the elements, are hereby adopted by the Board of County
Commissioners of Lewis and Clark County, Montana.

BE IT FURTHER KESOLVED that this Resolution shall be deemed adopted as of its original
passage o Novermnber 18, 1997, nunc pro tunc.

: /
.. . DATED this _/ ' dayof __ A0 veun feor , 19987,

BOARD OF COUNTY COMMISSIONERS
LEWIS AND CLARK COUNTY

' AT“'I%ST:‘
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Paulette DeHart, Clerk of the Board
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RESOLUTION 1997 - 77 7

RESQLUTION TO REVISE THE SUBDIVISION REGULATIONS
OF LEWIS AND CLARK COUNTY

WHEREAS, certain sections of the Subdivision Regulations of Lewis and Clark County
(subdivision regularions) have been revised pursuant to the requirements and procedures set forth
in the Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA, and the provisions of
Section [I. C. of the subdivision regulations; and,

WHEREAS, the revisions included changes in Appendix A (Fee Schedule) to require an
additional fee for review of non-residential units, and in Appendix B (Preliminary Plat Form,
Contents, and Supplements) to require a subdivider proposing lots for non-residential
development to submit more detailed site plans, specifically identifying types of development
activities permirted and specific design plans: and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated
Planning Board conducted a public hearing on January 7, 1997, for the purpose of reviewing the
revisions to sections of the subdivision regulations and receiving public comment thereor, at
which no persons testified, and recommended approval of said revisions; and,

WHEREAS, after due and proper notice the Board of County Commissioners conducted a
public hearing on January 21, 1997, for the purpose of reviewing the revisions to sections of the
subdivision regulations and receiving public comment thereon, at which no persons testified; and,

WHEREAS, the Board of County Commissioners convened on January 23, 1997 to make
a decision on the revisions and adopted the revisions to sections of the subdivision regulations.

NOW, THEREFORE, BE IT RESOLVED that the following revisions to the Subdivision
Regulations of Lewis and Clark County are hereby adopted by the Board of County
Comrmussioners of Lewis and Clark County, Montana

A) Changes in Appendix + Fec Schedule _
A fee of $50 po Low-sesidential unit in addition to the base fee for subdivision
review,

B) Changes in Appendix B, Prelirinary Plat Form, Contents, and Supplements
4, Additionai Supplaraents for Non-residential Units
Applications for non-residentia! units shall incjude a list of specific non-residential
activities which would be allowed within the subdivision and any activities
expressly prohibited.

Applications for non-residential units shall include a detailed scaled site plan and
accompanying text showing and describing the following:
a) location, dimensions, height, and area of all structures:



b) location, dimensions, area, and plant descriptions of all landscaping

features;

c) location, dimensions, height, area, lighting, and construction of all signs
(commercial and traffic control);

d) location, dimensions, and capacity of all drainage facilities;

e) location and dimensions of roadways, parking lots, road approaches, and

other dniveways;

f) location and number of all parking spaces, including handicapped parking
(where applicable);

2) roadway and parking lot construction cross sections;

h) traffic generation estimates by each non-residential activity;

1) preliminary water and wastewater designs to be submitted to the Montana
Department of Environmental Quality and the City-County Health
Department.

BE IT FURTHER RESOLVED, that this Resolution shall be deemed adopted as of its
onginal passage on January 23, 1997, nung pro - .nc.

DATED this_ /2 day of E}wma , 1997,
COMMISSIONERS
COUNTY
sl
airman
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RESOLUTION 1995 - // ¢

RESOLUTION TO ADOPT REVISED SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governing bodies are required to adopt subdivision regulations, pursuant to
Secdon 76-3-301, MCA; and,

WHEREAS, revised subdivision regulations have been drafied in accordance with the provisions
of the Montana Subdivision and Platting Act (Tide 76, Chapter 3, MCA), as amended by the 1995
Legislature, and include additional administrative, procedural, and substantive revisions drafted by the
County Planning Department; and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated Planning
Board conducted a public hearing on September 13, 1995, for the purpose of reviewing the revised
subdivision regulations and hearing the public comment thereon, and recommended approval of said
regulations with amendments; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and
Clark County conducted a public hearing on September 26, 1995, for the purpose of reviewing the
revised subdivision regulatons, the Planning Board recommendadons, and hearing the public comment
thereon; and

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations
and all of the elements and related documents, and heard and considered all comments in regard to the
same; and

WHEREAS, the Board of County Commissioners convened on October 5, 1995, to discuss all
relevant subject matter, took actions to further amend portions of the revised subdivision reguiations,
and acted to approve the revised subdivision regulations, as amended.

NOW, THEREFORE BE IT RESOLVED, that the revisions to the Subdivision Regulatons of
Lewis and Clark County together with all of the elements, as amended, are hereby adopted by the
Board of County Commissioners of Lewis and Clark County, Moiitra,

DATED this _oJ¢ __ day of Dedobrr L1995,

BOARD OF COUINTY COMMISSIONERS
LEWIS AND CLARK COUNTY
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LEWIS AND CLARK COUNTY
SUBBIVISION REGULATIONS

GENERAL PROVISIONS
A, Title

These regulations shall be known and may be cited as "The Subdivision
Regulations of Lewis and Clark County-".

B. Authority

Authorization for these subdivisicon regulations i{s contained in the Montana
Subdivision and Platting Act (Title 76, Chapter 3, MCA).

cC. Purpose

The purposes of these regulations are to promote the public health, safety,
and general welfare and to provide for:

1. The orderly development of the jurisdictional area.

2. The coordination of roads within subdivided land with other rocads,
both existing and planned.

3. The dedication of road easements and public utility easements.

4. The avoidance or minimization of congestion in the streets and the
improvement of roads.

5. The provision of adequate open spaces for light, air, parks, and
recreation.
5. The provision of adequate transportation, potabie water, drainage,

and sanitary facilities.

7. The protection of preoperty values and any rights of property
ownersg.
a. The avoidance of subdivision which would involwve UNNBCESSATy

environmental degradation.

9. The encouragement of subdivision development in harmony with thes
natural environment.

10. The avoidance of danger or injury to public health, safety and
welfare by reason of natural or other physical hazard, or the lack of
water, sanitation, drainage, access, transportation, utilities, fire
protection, or other public services,

11. The avoidance of excessive expenditure of public funds for the
supply of public gservices.



12. The manner and form of preparing and filing of any plat oz
certificate of Survey for subdivided lands.

13, The administration of these regulations by defining the powers and
duties of approving authorities including Procedures for the review and
approval of all proposed plats and site plans of subdivisions covered by
these provisions.

n. Jurisdiction

city or town governing body or its designated agent for review and comment,
If a proposed subdivision lies partly within an incorporated city or town, or
partly within an adjacent County, the preliminary plat must be submicted to
and approved by both the city or town and the county governing bodiesg. Helena
is a first claas city, East Helena im a third class town.

These regulations supplement all other regulations, and where they are at
variance with other laws, regulations, ordinances, or resolutions, the more
restrictive requirements shall apply.

E. Severahility
Where any word, phrase, clause, sentence, paragraph, or section, or other part

of these regulations is held invalid by a court of competent jurisdiction,
such judgement shall affect only that part held invalid.
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A

ADMINISTRATIVE PROVISIONS

A.

A

Schedule of Fees

schedule of fees, charges and expenses to be paid by the subdivider to

defray the expense of subdivision review, and any inspections necegsary for
plat approval is contained in APPENDIX A of these regulations. The schedule
of fees shall be posted in the county planning department. No action shall be
taken cn applications or appeals until all application fees have been paid in

full.

Applications fer subdivision review shall not Le accepted unless

accompanied by all applicable fees.

B.

Variance
1. Hardship

The governing body may grant variances from Section X. DESIGN AND
IMPROVEMENT STANDARDS of these regulations when strict compliance would
result in undue hardship and when it is not essential to the public
welfare. Such variances shall not have the effect of nullifying the
intent and purpose of these regulations. The governing body may not by
variance permit subdivision for building purposes in areas located
within the floodway of a flood of 100-year frequency as defined by Title
76, Chapter 5, MCA. The governing body shall not approve variances
unlesa it makes findings based upon the evidente in each apecific case
that:

a. The granting of the variance will not be detrimental to the
public health, safety, or general welfare, or injurious to other
adjoining properties;

b. Because of the particular physical surrocundings, shape, or
topographical conditions of the specific property involvad, an
undue hardship to the owner would result if the strict letter of
these regulations is enforced;

c. The variance will not cause a substantial increase in public
costs; and

d. The variance will nct in any manner place the subdivision in
nonconformance  with any adopted zoning ~.rmliations or
comprehensive plan.

Innovative designs that address energy conservation, transportation
efficiency, affordable housing, ADA accessibility, or preservation of
the natural environment which do not circumvent the purpose of thesme
regulationa may be reasons for granting of a variance by the governing
body.

2. Procedure

The subdivider shall include with the submission of the application a
written statement describing any requested varianceg and the facts of

Ir - 1



hardship upon which the request for each variance is basged. The
plarning board and geverning . :dy shal} congider each requested variance
at the publie meeting or heiring on the Preliminary plat of g4 major
subdivision. 1In the case of all minor subdivisions, the governing body
shall consider each requested variance at the public meeting on the
preliminary plat or site plan.

3. Conditions
in granting variances, the governing body may impose such conditions as
will, in its judgment, secure subatantially the objectives of these

regulationgs,

4, Statement of Facts

from the pPlanning board and shall hold a publice hearing. It shali give public
notice of its intent to amend thege regulationsg and of the publice hearing by
publishing notice of the time and pPlace of the hearing in a newspaper of

D. Enforcement, Violation and Penalties, Remedieg
i, Enforcement
a. Every final subdivision plat must be filed for record with

the county clerk and recorder before title to the subdivided lang
can be sold or transferred jin any manner (except as noted in
Section III A.2. of the:e regulations). Subdivisions created by
rent, lease or other conveyance must have received final approval
and be filed in the planning office Prior to transfer or occupancy
in any manner.

the governing body for the jurisdictional area. The director
shall have the authority to administer, interpret, and enforce the
Montana Subdivision and Platting Act and these regulations
Decisions of the planning director may be appealed to the
governing body.

c. The county attorney may commence action to enjoin any
unlawful action or compel compliance with all provisions of the
Montana Subdivision and Platting Act and these requlations. (The



2. Vicolations and Penalties

Any person, firm, corporation, or other entity who viclates any of the
provisions of the Montana Subdivision and Platting Act or these
regulations shall be guilty of a misdemeanor pbunishable by a fine of not
less than $5100.00 nor mere than $500.00 or by imprisonment in jail for
not more than three months aor by both fine and imprisonment. Each sale,
lease or transfer, or coffer of sale, lease, or transfer of each Separate
parcel of land in violation of any provision of the Montana Subdivision
and Platting Act or these regulations shall be deemed a separate and
distinct offense.

3. Remedies

A party who is aggrieved by a decigion of the governing body to approve,
conditicnally approve, or disapprove a proposed preliminary plat or
final subdivision plat may, within 30 days after the decision, appeal
the decision to the district court. The petition to the court must
specify the grounds upon which the appeal is made.

The folliowing parties may appeal the decision of the governing body:
a. the subdivider;
b. a landowner with a property boundary cosatiguous to the
proposed subdivision or a private landowner with property within
the county, if that landowner can show a likelihood of material
injury to the landowner's property or its value;

c. the county commissgioners of the county where the subdivision
is proposed; and
d. (i) a first-class municipality, as described in 7-1-43111, if

a subdivision is proposed within 3 miles of its limits;
(ii) a second-class menicipality, as described in 7=-1-4111,
if a subdivision is proposed within 2 miles of its limits; and
{iii) a third~class municipality or a town, as described in
7-1-4111, if a subdivision is proposed within 1 mile of itg
limits.

A person who has filed with the governing body an application for a
subdivision under this chapter may bring an action in district court to
sue the governing body to recover actual damages caused by a final
action, decision, or order of the governing body or a regulaticn adopted
pursuant to this chapter that is arbitrary or capricious.

Ir- 3



III.

PROCEDURES FOR MAJOR SUBDIVISIONS

A,

Plat Review and Approval
1. Construction Timing

No subdivider shall pProceed with any construction work on the Proposed
subdivision, including grading or excavation relating to public
improvements, unti] he or she has obtained from the governing body
preliminary approval of the proposed subdivision plat.

2. Transfers of Title

Except as noted below, a final subdivision plat must be filed for record
with the county clerk and recorder before title to the subdivided land
can be sold or transferred in any manner. After the preliminary plat of
& subdivision hag been approved or conditionally approved, the
subdivider may enter into contracts to sell lots in the F- Jposed
subdivision if all of the following conditions are met:

in the proposed subdivision make any payments to an escrow agent
which must be a bank or savings and loan association chartered to

b. That under the terma of the contracts and the escrow

the county clerk and recorder;

the final plat of the proposed subdivision is not filed with the
county clerk and recorder within two years of the Preliminary plat
approval, the escrow agent shall immediately refund to each
purchaser any payments made under the contract; and

d. That the contracts contain the following language
conspicuously set out therein: “The real property which is the
subject hereof has not been finally platted, and until a final
plat identifying the property has been filed with the county clerk
and recorder, title to the property cannot be transferred in any
manner., "

e, That the county treasyrer has certified that all real
property taxes and special assessments assessed and levied on the
land to be subdivided have been paid,

f. A copy of the contr::ts and ©8crow agreement described above
shall be submitted to the county pPlanning staff.

IIT - 1



3. Pre-application Procedures

The subdivider shall schedule a meeting with the planning staff pPricr to
gubmitting the required preliminary plat. This meeting is required and
must be held no more than one hundred twenty (120) days prior to
submittal of a preliminary plat application. The purpose of this
meeting 18 to digcuss these regulations and standards and other
pertinent planning documents, to familiarize the subdivider with the
applicable goals and objectives of Lewis and Clark County, and to
discuss the proposed subdivision as it relates to these matters. The
planner shall notify the subdivider of the option of concurrent review
of the subdivision by the local health department and the Montana
Department of Environmental Quality. The subdivider should provide a
sketch plan of the proposed subdivigsion for review and discussion. The
sketch plan should be legibly drawn showing in simple form the layout of
proposed features in relation to existing conditions. The sketch plan
may be a freehand sketch made directly on a print of a topographic map.
Scale dimensions may be noted. The sketch plan should include pertinent
information such as: approximate tract and lot boundaries, location of
easements, utilities, rights-of-way, parks and open spaces, and a
description of general terrain, natural features, existing structures
and improvements, and proposed public improvements.

4. Preliminary Plat

The subdivider shall submit for review and approval a preliminary plat
of the propcsed subdivision which conforms to the requirements of these
regulations. The preliminary plat shall be prepared in form and with
caontents and supplements as regquired by APPENDIX B, and conform to
design and improvement standards set forth in Section X, of these
regulations. If any design features or improvements do not conform with
these standards, the subdivider ghall submit a written request for
variances with the preliminary plat application, pursuant to Section
IT.B. of these regulations.

The gubdivider shall submit a written expressed preference for
fulfilling the requirement for park land dedication or cash donation
with the preliminary plat application, pursuant to Section X.A.l17. of
these regulations.

The subdivider may set forth in the preliminary plat application a plan
for phased development, including filing of the final plat in a phased
manner.

5. Permission to Enter

The governing body or its designated agent(s) or agency may conduct such
investigations, examinations, and s8ite evaluations as they deem
necessary to verify information supplied as a requirement of these
regulations, to post notice, or to adegquately evaluate the proposal.
The submission of pre-application materials or a preliminary plat for
review sghall constitute a grant of permission to enter the subject
property.

IIT - 2



In order tg facilitate gjice investigations, the subdivider shall
establish visihle flagging orn -he Broperty to delineate the dpproximate /
boundaries of the Proposed lang divisions and major design elements auch
a8 access road centerlines or Park areas, This flagging must be
@stablished at the time of submittal of the Preliminary plat
application.

6. Preliminary Plat Submission and Bistribution

The subdivider 8hall submit the following application information te the
Planning staff ag one submittal:

b. the required reviaw fee as stated ip the fee schedule in
APPENDIX A;

c. copies of the preliminary plat or site plan and related
supplements;
d. all suzplements as required by APPENDIX B, or as specified

at the Pre-application conference,

the completeness and sufficiency of the application. This review must
be completed within ten (10) working days after receipt of an
application. If the application is found to be deficient, the Planning
staff will provide written notice to the subdivider of the
determination, including a summary of the identified deficiencies which
are the basis of the determination. Aan application will not be further
processed until a determination of completeness and sufficiency has been

interest in pProposed subdivisions. sSuch agencies may include school,
police, sanitarian, road department, fire, utility, and conservation
district, local office of the United States Forest Service, Bureay of
Land Management, or soil Conservation Service, and other appropriate
bodies. Review by Planning staff ang public agencies shall not delay
the governing body's action beyond the 60 day limit, Any review

analyze the application and any comments received from dagency persgonnel
and the public, Findings shall be incorporated into a staff report with

hearing.



7. Exemptions from Environmental Assessment

The requirement faor preparing an environmental assessment pursuant to
Sections 76-3-504(1) and 76~3-603, MCA, and contained in APPENDIX C
shall be waived when all of the following requirements have been met:

a, The proposed subdivision isg totally within an area covered
by a master plan adepted pursuant to Section 76~1-606, MCA;

b. When county zoning with a comprehensive plan hag been
adopted pursuant to Sections 76-2-201 through 76~2-228, Mca;
and

c. A long-range development program of the public works
projects has been adopted pursuant to Section 76=-1-601(4),
MCA,

The requirement for preparing all or any portion of an environmental
dagsessment may be waived by the planning board when:

a. The subdivision will contain fewer than teqn parcels and leas
than 20 acres.

When such an exemption is granted, the planning board shall Prepare and
certify a written statement of the reasons for granting the exemption,
A copy of this statement 8hall accompany the preliminary plat of the
subdivision when it is submitted to the governing body for review.

8. Public Hearing

After planning staff adccepts a preliminary plat application asg complete,
the planning board shall hold a public hearing on the preliminary plat.
When a proposed subdivision is also proposed to be annexed to a
municipality, the planning board may hold joint hearings with the
governing body of the municipality on the preliminary plat and
annexation. Notice of the time and date of the hearing shall be given
by publication in a newspaper of general circulation in the county not
less than 15 days prior to the date of the hearing. The subdivider and
each property owner of record immediately adjoining the land included in
a plat shall be notified of the hearing by certified Or registered mail
not less than 15 days prior to the date of the hearing. The Planning
staff may require the posting of the notice of the hearing at

a4 hearing is held by the planning board, the pPlanning board shall act in
an advisory capacity and recommend to the governing body the approval,
cenditional approval, or disapproval of the plat. This recommendation
must be submitted to the governing body in writing not later than ten
(10) working days after the public hearing. A copy of this
recommendation shall also be mailed to the subdivider.

9. Recommendation for Preliminary Plat Approval or Disapproval

III - 4



The planning board shall:
a. Consider the following:
1) relevant evidence relating to the Public health

gafety, and welfare, including the environmental assegsment,
staff reporr, and other related documents;

2) any cfficially adopted comprehensive Plan for the area
involved;

3) the review criteria 49 stated in Section III.A.20.;
and

4) whether the pPreliminary plat conforms to the

Provisions of:

aj) the Montana Subdivision and Platting Act;
b} thege regulatijions;
c) applicable zoning regulationsg and/or any

officially adopted comprehensive Plan for the area
involved; and

d) other regulations in effect in the area of the
proposed subdivision,

b. Within ten (10) working days of the public hearing, submit
in writing, to the governing body the following :

1) its findings regarding the items under Section a.
above;
2) recommended findings of fact which weigh the review

c¢riteria pursuant to Section 76-3-608, MCA; and

3) 4 recommendation for approval, conditional approval,
or disapproval of the Plat. A copy of this recommendation
shall also be majled to the subdivider.

10. Governing Body Action on Preliminary Plat

The governing body may, at itg discretion, or at the request of any
interested party, hold a public hearing on the proposed major
subdivision. Notice requirements in Section ITI.A.8. shall apply if a
hearing is held.

The basis for the governing body's decision to approve, conditionally
approve, -r disapprove a subdivision shall be whether the development of
the subd: - ision would meet the requirements of the Montana Subdivigjion
and Flatting Act, and these local subdivision regulations, based upon
the following:
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a. the preliminary plat application and supplements;

b, environmental assessment (Jeint Application Formj) ;
c. planning board recommendation;

d. staff report and related information; and

e. additional information.

The governing body shall issue written findings of fact that weigh the
following criteria:

a. effecte on agriculture and agricultural water user
facilities;

b. effects on cultural and historic resources;

C. effects on local gservices;

d. effects on the natural environment;

e. effects on wildlife and wildlife habitat;

f. effects on the public health and safety;

g. compliance with the survey requirements of the MSPA and

these regulations;

h. compliance with the regulations and review procedures of
these regulations;

i. provigion of easements for the location and installation of
utilities;

j. + provision of legal and physical access to each parcel within
‘ the subdivision and the notation of that access on the
applicable plat; and

k. conformance with applicable zoning or other regulations in
effect and/or any officially adopted comprehensive plan for
the area involved.

if the governing body approves, conditionally approves or disapproves
the preliminary plat, it shall inform the applicant of the decision in
writing, stating the reasons for disapproval or enumerating the
conditions of approval. This letter shall be mailed not more than ten
(10) working dayas after the public meeting where action was taken.

The governing body may require the subdivider to design the subdivision
or provide other measures to reasonably minimize potentially significant
adverse impacts identified through the review process. The governing
body shall consult with the subdivider to develop reasonable mitigation
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requirements, giving consideration to the eXxpressed preference of the
subdivider. sych requirements must be justifieq by the written findings’

The governing body may withdraw approval of 3 Plat if it determinesg that
information provided by the Bubdivider, and upon which the decision was

governing body shall provide the subdivider with a dated ang 8igned
Btatement of approval. Thig approval shall be ip force for not more
than one calendar year. At the end of thjg Period the governing body
may, at the written request of the subdivider, extend itg approval

After the preliminary plat is dpproved, the governing bhody may not
impose any additional conditions ag g4 Prerequigite tqo final plat
approval, providing said approval isg obtained within the original or
extended approval period as provided above, However, the subdivider may
waive thig requirement. Approval of the major subdivigion preliminary
plat does not constitute approval of the major Bubdivision final plat.

If the subdivider seeks to modify any condition of approval recquired by
the governing body, or seeks any modification of the pPreliminary
plat/site Plan, or seeks any variance, the subdivider mugt submit a
written request and rationale for 8uch modification Or variance., No

department), together with one (1) paper copy of the final plat and
Supplements shall ba Bubmitted to the pPlanning department at least

preliminary plat approval period. The final plat may constitute only
that portion or phase of the approved preliminary plat the subdivider



wishes to file, provided that such portion conforms to all regquirements
of these regulations and is approved by the governing body in writing,
(See Standarde for Final Plata, APPENDIX D.) The final plat must have
a certification by the county treasurer that all! taxes and special
Assessments assessed and levied {(currently due or delinquent) are paid
on the land proposed for subdivision.

14. Final Plat Review

The final plat will be reviewed by the planning department, provided
that all requirements for the form and content and its supplements are
met, to assure that it conforms to the approved preliminary plat. Any
significant change may require the holding of 3 public hearing for
review,

The governing body requires that final subdivision plats be reviewed for
errors and omigsions in calculation or drafting by an examining land
surveyor before recording with the clerk and recorder. The subdivider
shall bear the cost of this review. When the survey data shown on the
plat meet the requirements set forth by the Mantana Subdivision and
Platting Act and the Montana Uniform Standards for Monumentation and
Final Subdivision Plats, the examining land surveyor shall sa certify on
the plat. No land surveyor having a financial or personal interest in
a plat shall act as an examining land BUurveyor in regard to that plat.

The subdivider shall make any corrections or revisions to the
preliminary plat aes noted by the planning staff and/or the examining
land surveyor. Then one (1) cloth-backed or opaque mylar copy, amd one
(1) reproducible mylar copy, and one (1) paper copy of the final plat
shall be prepared and submitted to the planning department.

The governing body may provide for the review of the abstract or
certificate of title of the land in question by the county attorney.

15, Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have
installed all required improvements or shall enter into a subdivision
improvements agreement guaranteeing the construction and installation of
all such improvements, Alternative methods of guaranteeing public
improvements and the procedures and requirements for Becuring the
guarantees are provided in APPENDIX E of these regulaticne.

18, Property Ownerz' Association
If a common property is to be deeded to a property owners' association,
that association shall be incorporated under the applicable laws of the
State of Montana. The covenants and restrictions which govern the
association shall, at a minimum, provide for:

a. Formation of property owners' association before any

property is scld;
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b. Mandatory membership for each property buyer and any
subsequent buyer; '

c. Perpetual reservation of the commen property;

d. The association's responsibility for liability insurancae,
local taxes, and the maintenance of recreational and other
facilities;

e. Property owners paying their pro-rata share of the cost and
that the assessment charged by the association can becocme a lien
on the property;

f. The association adjusting assessments to meet changing
needs;

g. Means of enforcement and of receiving and processing
complaints;

h. Required permigssion of the governing body before the
asgociation can be dissolved or the restrictions can be modified;
and

I. A regular maintenance program for roads, parks, buildings,

drainage facilities and other mutually controlled facilities.
17. Final Plat Approval

The governing body eshall approve or disapprove the final plat within
thi~ty-five (35) days after receiving a complete application for
approval of the final plat.

The governing body shall examine the final subdivision plat and shall
approve it only when it conforms to the conditions of approval set forth
on the preliminary plat and to the terms of the Montana Subdivision and
Platting Act and these regulations. The governing body, however, may
approve a final plat which has been modified to reflect improvements in
design, or changes which have occurred in the natural surroundings and
environment of the propoged subdivision of the preliminary plat since
the time of review and approval.

The governing body shall approve a final plat if it conforms to the
approved preliminary plat and if the subdivider has completed all
required modifications or conditions and met or exceeded all standards
and requirements of these regulations. Approval shall he certified by
the governing body of the face of the final plat.

If the final plat is disapproved, the reasons for disapproval shall be
stated in the recourds of the governing body and a copy forwarded to the
applicant. The governing body shall return the cloth-backed or opague
mylar and the reproducible copy of the final plat to the subdivider
within (10) working days of the action.
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The applicant may then make the necessary corrections and resubmit the
final plat for approval.

The governing body may withdraw approval of a plat if it determines that
information provided by the subdivider, and upon which such decision was
based, 1ls inaccurate.

i8. Final Plat Filing

Within ten (10) working days of the approval of the final plat, the
subdivider shall file the cloth-backed or opague mylar copy, and the
reproducible copy of the approved final plat with the county clerk and
recorder with the developer paying the filing and recording fees. After
approval, the plat shall not be altered in any manner either before or
after filing.

The county clerk and recorder shall refuse to accept any plat for record
that faile to have approval in proper form and shall file approved plats
only if they are accompanied by the documents specified in APPENDIX D,
Standards for Final Subdivision Plata.

TABLES 1 and 2 on Pages III-11 and III-12 summarize the major subdivision review
procedure.
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TABLE 1. Prelimipnary Plat Review Process for Major Subdivisions

STEP 1:

1. Initial contact with planner: applicant obtains guidelines, forms, and
regulations.

2. Applicant develops design.
3. E;g;ﬁppligagign_ggnjg;gn;g; applicant discusses proposal and sketch plan

with planning board or planner. Potential problem areas are identified and
regulations are highlighted.

STEP 2:

1. Preparation of formal appljcation based on regqulations and pre-
application conference.

2. igaj i i to the planner by application
deadline. If the application is complete, the 60 day review period starts at
date of the application deadline.

3. s :

and certified letters majled to adjacent property owners the applicant and

subdividers.

4. Staff analysis of application and recommendation to planning board.
5. Planning board publie hearing conducted and subdiviajon reviewed.
6. i i for approval, conditiaonal approval or

disapproval of plat submitted in writing to the governing body and the
applicant within ten days of public hearing.

7. i i i to approve, conditionally approve or
disapprove plat ithi i imit.

NOTE: Applicant may requesi. an extension of the preliminary plat review process time
limit at any stage.
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TABLE 2. i view i ivisio

STEP 23:

1. agpligﬁni_glggizgi*jinglﬁglag and satisfies al} conditions placed upon

the preliminary plat approval.

2. Eipnal plat gubmittal to the planning staff within one year of
Q;Ql;miﬂﬁ;xuglﬁ;“ﬂpngxgl unless an extension has been granted.

3. Final plat reviewed by governing hody and planning staff within 35 days

of its acceptance for reviaw.

4. Einglmg;g;mggg;gxil by governing body when plat conforms to conditionsg

of approval, Montana Subdivision and Platting Act, and local subdivision
regulationsa.

5. Final plat filed within ten days of final plat approval. Plat and

supplementary documents filed with the clerk and recorder Dy the subdivider.

NOTE: Applicant may withdraw application at any time during preliminary or final plat
review, and the process is terminated.
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IV. PROCEDURES FOR MINOR SUBDIVISIONS

A. Construction Timing

Subdivision, including grading and excavation relating to public improvements,
until he or she obtains from the governing body preliminary approval of the
proposed subdivision plac.

B. Transfers of Title

Except as noted below, a final subdivigion Plat must be filed for record with
the county clerk and recorder before title tg the subdivided lang can be gold
or transferred in any manner. After the preliminary plat of a subdivision hag
been approved or conditionally approved, the subdivider may enter inte
contracts to gell lotsg in the proposed subdivision if all of the following
conditions are met:

made under tha contract, and

4, That the contracts contain the following language conspicucusly
set out therein: "The rea] property which is the subject hereof has not
been finally platted, and until a final plat identifying the property
has been filed with the county clerk and recorder, title to the property

5. That the county treasurer has certified that aiil real property
taxes and special asgessments assessed and levied {currently due or
delinquent)} on the land to be subdiviged have bexn paid.

6. A copy of the contrac:s and escrow agreament dascribed above shall
be submitted to the planning staff.

c. Application Raview Procaedures
Unless deemed hecessary for proper and effective public review at the

discretion of the Planning director, the Eollowing requirements shall not
apply to minor subdivisions:



a. the completion of an environmental assgssment; amnd
b. the gubmission of a preliminary plat; and
c. the public hearing.

However, it is not the purpose of minor subdivision review process to allow
the creation of de facto major subdivisions containing more than five lots in
aggregate over time, without an environmental assessment, park dedication,
public hearing, review by the planning board, or other requirements.

In order to determine whether a subsequent minor subdivision from a tract of
record may be subject to the procedural requirements for review of a major
subdivision, the following criteria shall be considered:

Montana Subdivision and Platting Act

Lewis and Clark County Subdivision Regulations

Other subdivisions in the vicinity

Applicants for subdivisicn proposals

Ownership history of subject property and adjacent properties
Dates and procedural requirements of previous subdivisicng
Coordination of subdivision design and improvements
Cumulative number of lots that would be created

Other information

. * -
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The factual and legal circumstances pertaining to the proposed subsequent
minor subdivision shall be evaluated with regard to these criteria and the
planning director shall determine what review procedure will be followed.
Subsequent minor subdivisions may be subject to some or all of the procedural
requirements of major subdivisions (contained in Section III.A. of these
regulations).

1. Pre-application Procedures

The subdivider ehall schedule a meeting with the planner prior to
submitting the required preliminary application, contained in Part 1 of
APPENDIX C. This meeting is required and must be held no more than one
hundred twenty (120) days prior to submittal of a preliminary plan
application. The purpose of this meeting is to discuss these
regulations and standards, +to familiasrize the subdivider with the
applicable goals and chbjectives of rfewig and Clark County, and to
discuss the proposed subdivision as it relates to these matters. The
planning staff shall notify the sublivider of the option of concurrent
review of the

subdivision by the local government and the Montana Bepartment of
Environmental Quality. The subdivider should provide a sketch plan of
the proposed subdivision for review and discussion. The sketch plan
should be legibly drawn showing in simple form the layout of propecsed
features in relation to existing site conditions. fThe sketch plan may
be a freehand sketch made directly on a print of a topographic map.
Scale dimensions may be noted. The sketch plan should include pertinent
information such as approximate tract and lot boundaries, location of
easements, utilities, rights-of-way, parks and open spaces, and a
degcription of general terrain, natural features, existing structures
and improvements, and proposed public improvements.
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2. Permission to Enter

The governing body or its designated agent(s) or agency may conduct such |
investigations, examinations, and site evaluations as the; deem
necessary to verify information supplied as a requirement of thege
regulations, to post notice, or to adequately evaluate the proposal.
The submission of pre~application materials or a preliminary plan for
review shall constitute a grant of permission to enter the subject
praperty.

In order to facilitate site investigations, the subdivider shall
establish visible flagging on the property to delineate the approximate
boundaries of the proposed land divisions and major design eler :nts such
48 accese road centerlinesg. This flagging must be established at the
time of submittal of the preliminary plat application.

3. Application for Minor Subdivision

The subdivider shall submit the following application information to the
planning staff as one submittal:

a. Part I of the Montana Department of Health and Environmental
Sciences/Local Government Joint Application Form (see AFPENDIX Cy;

b. the required review fee as stated in the fee schedule in
APPENDIX A;

c. copies of the preliminary plat or site plan and related
supplements;

d. all supplements as required by APPENDIX B, or as 